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The Dilemma of Agrarianism 


By Henry SMITH 


took advantage of the early stages of the depression to 

publish a book called /’/1 Take My Stand, in which they 
deplored the growth of industry in the South and proposed a 
defense of the Southern agrarian tradition against the factory 
system. Expressed in a delicate but vigorous prose, this defiance 
of Mammon and all his works aroused the interest of many read- 
ers, both in the South and elsewhere, whose awareness of the South 
as a region had recently been heightened by the extraordinary 
number of new Southern novels. But the apologists for industrial- 
ism were too busy explaining what had happened in the stock 
market to give much attention to this disturbance in their rear; and 
even in the South, many persons who read the book with interest 
could hardly believe the Agrarians were not just spoofing. It is 
true that /’/] Take My Stand was followed by a number of 
books dealing with the Southern economy—among them Dabney’s 
Liberalism in the South, Vance’s Human Geography of the South, 
and the comprehensive symposium, Culture in the South. But even 
these books, although in the main they represent the point of view 
of the Liberals whom the Agrarians had attacked, avoided draw- 
ing an issue with the Twelve Southerners. W. T. Couch, the editor 
of Culture in the South, shrewdly pointed out that the Agrarian 
antithesis between the industrial North and the agricultural South 
was a little oversimplified, and that in their praise of Southern 
agriculture the Agrarians seemed to leave entirely out of account 
the actual institution they were defending; but most of the con- 
tributors to his book simply ignored the Agrarians. This may have 
been a little cruel: at any rate, the only deliberate reply to /’/l 
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Take My Stand with which I am familiar is an essay by Peter 
Molyneaux called “Land of Cotton,” a vigorous affirmation of 
the need for industrial development in the South, which was pub- 
lished early in 1931. 

But the Agrarians have not been in the least daunted by either 
criticism or neglect. From time to time they have restated their 
position in the more esoteric magazines, and now, it is said, are 
planning another book: the whole discussion has distinctly picked 
up within the last year, though it is still a neighborhood quarrel 
rather than a national controversy. At the same time, such impos- 
ing Federal projects as the Tennessee Valley development and 
the rural communities being established in Texas give a new 
relevance to study of social and economic problems in the South, 
and suggest a fresh review of the Agrarian program in its relation 
to contemporary developments. 


I 


It must be confessed at once that the program of the Twelve 
Southerners exhibits certain complexities. Mr. Molyneaux inter- 
preted Agrarianism as primarily a hostility to factories, and that 
feature of the movement is obviously the most important in the 
minds of the Agrarians themselves. But in addition to defying the 
wounded dragon of Big Business, the Agrarians profess to advo- 
cate a group of reforms. It is this aspect of their program which 
naturally commands most attention at present. 

What, specifically, do the Agrarians want to do to the Southern 
economy? The reader who seeks an answer to this question in the 
extensive corpus of Agrarian writings will readily sympathize with 
Mr. Molyneaux’s refusal to consider the subtler nuances of Agrar- 
ian economics, for it is not easy to find specific statements of just 
what the Twelve Southerners advocate. Harry Blue Kline, to be 
sure, in one of the more explicit passages in /’?/] Take My Stand, 
speaks of “careful buying,” “concerted civic and political activity 
to discourage promoters and exploiters,” and use of “the adver- 
saries’ own strongest weapons of education and publicity” to make 
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“a determined onslaught .. . . on the very holy of holies of the 
progressivist fetish” in order to end “the culture of aimless flux.” 
The Agrarians, he says, “propose no revolution, no prohibition, 
no violence save the devastation that critical and selective use of 
mechanical and mechanized facilities can bring about in the camp 
of idolaters, and the greater devastation wreaked by clear, honest 
thought expressed in terms familiar to the ‘median man’.” But 
even this, after all, is more stirring than definite; it leaves a vague 
impression of urgency without explaining what it is that is so 
important. In the end, the reader must gain his idea of what the 
Agrarians want from their writings as a whole rather than from 
any single page. Generally speaking, they identify the modern 
drive toward industrialization with the uncritical cult of Progress, 
and reject the whole movement. They hope, by discouraging the 
introduction of mechanized industries into the South, to avoid the 
ugliness, the brutality, and the general starvation of life which are 
associated with the modern factory wherever it has reached the 
stage of large-scale production. But this is only the negative side 
of Agrarianism; the Twelve Southerners lay claim to a positive 
program as well. And since indictments of industrialism are fairly 
common, the easiest way to discover the unique qualities of Agrar- 
ianism is to examine the remedy it proposes. This remedy depends 
upon a faith in agriculture as a way of life able to foster the 
values destroyed by the factory: to put the matter simply, the 
Agrarians advocate an exodus from the cities and a return to the 
land. 

This proposal suggests a careful examination of Southern 
agricultural communities of the present day, for it is upon these 
communities that Agrarian development would have to be based. 
But such an examination, as Mr. Couch points out, is anything but 
encouraging. 

If one looks at agrarian life in the South without spectacles, what [he 

asks] does one find? .. . One finds 1,790,000 tenant farmers, white and 

black. One finds the last stronghold of child labor. One finds women who 
have to cook, sew, wash and iron, who have to work regularly in the 


fields, hoeing, and harvesting, and who are not protected by any laws or 
customs regulating their hours of labor. The system is so thoroughly bad 
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that no laws can be devised which, so long as the system lasts, can protect 

the women and children who are a part of it... . In what way, may one 

ask, is tenant farming superior to work in a factory? 
It hardly seems possible to answer this question. When the Agra- 
rians talk about agriculture as a way of life able to foster the 
spiritual values destroyed by industrialism, they must be thinking 
of something besides the kind of farming which is now usual in 
the South: an ideal, not an actual, Agrarianism. 

The theoretically possible ways of making the South more 
ideally agrarian are apparently two: either reénslavement of the 
Negroes and reéstablishment of the plantation system; or a more 
complex program which would involve among other things the 
abolition of tenantry and the one-crop system in favor of sub- 
sistence farming, and the carrying through of some plan for taking 
workers out of the factories and office-buildings and putting them 
on the land. The first of these, of course, is not a real alternative 
at all. I mention it because it seems to be lurking in the minds of 
literary Agrarians when they are writing prose poems about the 
Old South which involve mention of aristocracy, feudalism, and 
“the European principles of culture.” The implied proposal to 
reéstablish the plantation system, which would presumably require 
a second secession, has indeed a certain piquancy about it, and dis- 
plays a pleasing audacity of the imagination. But perhaps one may 
pass over it in a serious consideration of means to solve the eco- 
nomic and cultural problems of the South. 

The other alternative to the present kind of Southern agricul- 
ture, the plan of subsistence farming, is less fantastic. There has 
been, to be sure, some lack of agreement among the Agrarians as 
to whether or not this reorganization of agriculture could be car- 
ried through independently of Southern industry: at first they 
laid themselves open to the charge that they wanted to do away 
with factories altogether and go back to hand manufacture; and 
it can hardly be said that this assumption on the part of their critics 
was not justified, for it was based on enthusiastically explicit lan- 
guage in /’/] Take My Stand. But faced with the consequences of 
such a position (the abolition of printing presses, for instance), 
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such Agrarian spokesmen as Allen Tate have denied that Agra- 
rians want to destroy all the machines, and say instead that “the 
people must be allowed to dictate what they want to have made 
in the factory.” As a means to this popular control of industry, 
agriculture must somehow be made the dominant profession in 
Southern communities; and control of government and thus of 
industry must pass into the hands of the subsistence farmers who 
would make up the bulk of the Southern population in the future 
Agrarian society. “Either by legislation or by revolution,” says 
Mr. Tate, “in those regions where the land supports most of the 
people, the power must pass to those people.” 

Something like this, it should be said, had been the view all 
along of moderate Agrarians like John Crowe Ransom. In J’/l 
Take My Stand Mr. Ransom wrote: 


...the Southern tradition will have to consent to a certain industrializa- 
tion of its own. The question at issue is whether the South will permit 
herself to be so industrialized as to lose entirely her historic identity, and 


to remove the last substantial barrier that has stood in the way of Ameri- 
can progressivism; or will accept industrialism, but with a very bad grace, 
and will manage to maintain a good deal of her traditional philosophy. 


This passage is obviously of great interest; for it goes directly 
counter to the conception of Agrarianism held by most of its op- 
ponents, and forestalls many of the objections that have been 
raised against it. Indeed, if Mr. Ransom’s statements are to be 
accepted as orthodox Agrarianism, there is really very little differ- 
ence between the views held by Agrarians and those of their critics, 
and the argument turns out to have been merely linguistic. For 
almost everybody has been accepting industrialism with bad grace 
for a long time, at least since the earliest stages of the Industrial 
Revolution. As Lewis Mumford points out in his Technics and 
Civilization, from the mobs of eighteenth-century weavers who 
destroyed power looms down through the Victorian period to the 
contemporary Stuart Chases, opponents have contested every step 
of the way with advancing industrialism. Even elaborate phil- 
osophical and literary attacks upon the machine are anything but 
new, as readers of Carlyle, Ruskin, William Morris, and Nietz- 
sche will readily recall; Mr. Ransom’s statement that the South 
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must accept industrialism, though (he hopes) with bad grace, is 
merely a restatement of a view that has become almost conven- 
tional, and would hardly be challenged by anyone save some 
anachronistic Benthamite still devoted to the “classical economics” 
of the universities: or by the Secretary of the Chamber of Com- 
merce of one of the smaller and less chastened cities. 

But is the passage I have quoted from Mr. Ransom orthodox 
Agrarianism? I hesitate to enter into doctrinal differences among 
members of another faith, but I think it is not. It is natural to 
suppose that “the Agrarian tradition” means something connected 
with agriculture, not a plan for governmental control of industry. 
And the reader of J’/] Take My Stand emerges with the same 
impression, in spite of occasional passages like Mr. Ransom’s some- 
what melancholy acceptance of the inevitable. More than forty 
pages of the book, for instance, are given over to an essay by 
Andrew Nelson Lytle called “The Hind Tit,” which paints a 
minute picture of life on a Southern farm, calling upon Southern- 
ers to throw the radio out of the window and go back to their 
hand looms. In his “Remarks on the Southern Religion,” Allen 
Tate insists that in an industrial society an entirely inadequate 
mode of experience is fostered, is perhaps forcibly imposed on 
members of the group, and that an agricultural way of life is 
necessary to a full grasp of the real complexities of the cosmos. 
“The Life and Death of Cousin Lucius,” by John Donald Wade, 
describes a Southern gentleman who, in his old age, was dazed by 
hearing some of his younger acquaintances exclaim, “What we 
need is a factory,” and who never became entirely reconciled to 
the newer generation which thought in this fashion. And Stark 
Young’s “Not in Memoriam, but in Defense,” the concluding 
essay of the book, devotes something like thirty pages to a descrip- 
tion of Southern characteristics “based on land and the ownership 
of slaves.” I suppose that heretics can quote Scripture for evil 
purposes, but the preponderance of emphasis on agriculture in the 
Agrarian manifesto emboldens me to say that when Mr. Ransom 
gives the South over to industrialism, even with a bad grace, he is 
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betraying his colleagues. It is after all difficult to see how a man 
who is not a farmer can be, in any real sense, an Agrarian; or how 
a South which has accepted industrialism, even with bad grace, 
can be an Agrarian South. 


II 


What I have to say, therefore, must be understood as directed 
toward what seems to me the usual position taken by the Twelve 
Southerners. The distinguishing feature of this orthodox Agra- 
rianism is its desire to defend or to reéstablish the tradition of the 
Old South: an Agrarian tradition. The code of such a society 
springs from a belief in agriculture as a gentleman’s profession, 
and implies that life spent in counting-house or factory is brutal- 
izing and debasing. But the modern world seems to the Southern- 
ers to be given over to the counting-house and the factory; the 
North, in particular, seems determined to impose upon the agra- 
rian South its tradesman’s ethics. Therefore the Agrarians pro- 
pose to resist with all their might this new Northern invasion of 
the South: to employ persuasion and propaganda, “the adversa- 
ries? own strongest weapons of education and publicity,” in a 
general campaign against “the further diffusion of material cul- 
ture.” By a “critical and selective use of mechanical and mech- 
anized facilities,” Agrarians are apparently to persuade the present 
owners of land, out of their generosity, to provide the fields upon 
which subsistence farms are to be established; they are to persuade 
industrialists to make in their factories what Agrarians are going 
to teach the people to want instead of what the manufacturers 
have found can be sold. And in some fashion or another, they are 
to make agriculture the dominant profession in Southern com- 
munities: to restore the old order of things in which trade was 
regarded as beneath the notice of a gentleman. Is this all? To 
the extent that a self-consistent program can be found in what the 
Agrarians have said, it is. That is all there is to Agrarian eco- 
nomics. 

Agrarianism, in other words, is simply the name for a discontent 
with the contemporary situation in the South. When it seeks for 
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concrete reforms to advocate, it can find only impossible anachron- 
isms or measures that have been proposed long ago by the very 
Liberals whom Agrarians scorn: government by the majority, 
social control of industry, taking the unemployed back to the land. 
Perhaps the supreme point of irony in the discussion was reached 
when Donald Davidson characterized the Agrarian program as 
realistic in contrast to the romantic ideas of the Liberals. 


Ill 


But if it is hard to take the Agrarians seriously as economists, 
there is still something to say about Agrarianism as a critique of 
American civilization in terms of the presuppositions which under- 
lie our cultural structure. Here it is possible the Agrarians have 
something important to say. My own opinion is that this critique, 
as it is expressed by such writers as John Crowe Ransom, is the 
heart of their doctrine, and that the Utopian economics of some 
of the other Agrarians is just a literary device, a periphrastic man- 
ner of expressing an emotion. 

The texture of American culture has of course been determined 
by the historical and geographical conditions under which we have 
lived for two or three centuries. In some respects, as the historians 
are accustomed to point out, these conditions have been unique. A 
population composed of members of European races settled in 
an untouched continent almost contemporaneously with the first 
stages of the Industrial Revolution in Europe. As the various 
techniques for exploiting natural resources were devised, they 
were applied in America to the development of a vast area un- 
usually rich in fuels and raw materials adapted to industrial 
expansion. A high birth rate and a constant stream of immigration 
from Europe accelerated the process, which as a result almost 
wholly dominated the cultural patterns of the United States. 
Other nations have industries as highly developed as ours, but no- 
where else has industrial expansion so completely occupied the 
horizon; for in America there was little else to stand as a symbol 
by means of which men could explain their lives to themselves. 
We were very remote from the Mediterranean basin and its 
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ancient non-technical traditions, and as militant Protestants we 
had cut ourselves off even more completely from the Middle 
Ages. Ours was the newest of traditions: that of the Machine. 

But of course mechanization was not instantaneous and uni- 
form. One particular area of the United States, because of certain 
features of soil and climate and because of a series of historical 
accidents such as the introduction of Negro slavery and (ironically 
enough) the expanding market for cotton brought about by the 
Industrial Revolution, held aloof for a time from industrial 
development, and became an agricultural region given over prin- 
cipally to growing cotton. The interests of the South were nat- 
urally different from those of the industrial North, as dele- 
gates to Southern commercial conventions before the Civil War 
pointed out with the utmost emphasis; and in matters of national 
policy the two sections differed openly and bitterly. In the end, 
as was perhaps inevitable, they fought, and the agrarian region 
was defeated. Emancipation of the slaves was forced upon the 
South, and national policy was determined in the interests of in- 
dustry: a convenient evidence is the tariff. In the fullness of time, 
industry has begun to expand southward; the dominant national 
economic system is apparently on its way toward becoming fairly 
uniform, in spite of historical and geographical differences. The 
agrarian region seems to be on the point of ceasing to be agrarian. 

At this juncture, the Agrarianism of the Twelve Southerners 
appears as a nostalgic longing for a romantically imagined Old 
South: the cult of a myth—the myth of the plantation, an Amer- 
ican Arcadia. If Agrarianism means a return to or the defense of 
a tradition rooted in the society of the Old South, it depends upon 
certain beliefs about the nature of that society. It is difficult here 
to avoid raising points of historical fact, and, not being a historian, 
I am unable to present evidence for or against any statement about 
history the Agrarians have made. But I should like to quote a few 
such statements from /’/] Take My Stand which seem to me in- 
herently improbable: not necessarily untrue if applied to certain 
sections of the South at certain times, but suspiciously sweeping, 
and evidently colored by a recognizable emotional bias which is 
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indicative of a tendency toward poetic reconstruction of the past 
in Agrarian thinking. Mr. Ransom, for instance, says: 


...the South pioneered her way to a sufficiently comfortable and rural 
sort of an establishment, considered that an establishment was something 
stable, and proceeded to enjoy the fruits thereof . . . The establishment 
had a sufficient economic base, it was meant to be stable rather than pro- 
visional, it had got beyond the pioneering stage, it provided leisure, and 
its benefits were already being enjoyed... . 

It was a kindly society, yet a realistic one; for it was a failure if it 
could not be said that the people were for the most part in their right places. 
Slavery was a feature monstrous enough in theory, but, more often than 
not, humane in practice; and it is impossible that its abolition alone could 
have effected any great revolution in society... . 

The fullness of life as it was lived in the ante-bellum South by the 
different social orders can be estimated today only by the application of 
some difficult sociological technique. It is my thesis that all were com- 
mitted to some form of leisure, and that their labor itself was leisurely. 


Allen Tate is more intent upon a philosophic thesis, but he also 
finds occasion for generalizations like the following: 


The old Southerners were highly critical of the kinds of work to be done. 
They planted no corn that they could not enjoy; they grew no cotton that 
did not directly contribute to the upkeep of a rich private life. . . 


Mr. Davidson is somewhat more enthusiastic: 


In the South [he says] the eighteenth-century social inheritance flowered 
into a gracious civilization that, despite its defects, was actually a civiliza- 
tion, true and indigenous, well diffused, well established. Its culture was 
sound and realistic in that it was not at war with its economic founda- 
tions. It did not need to be paraded loudly; it was not thought about 
particularly. The manners of planters and countrymen did not require 
them to change their beliefs and temper in going from cornfield to 
drawing-room, from cotton rows to church or frolic. They were the same 
persons everywhere. There was . . . a fair balance of aristocratic and 
democratic elements. . . . There were also leisureliness, devotion to family 
and neighborhood, local self-sufficiency and self-government, and a capaci- 
ty, up through the ’sixties, for developing leaders. 


And he even rises to the pitch of exclaiming: 


...in America, the South, past and present, furnishes a living example of 
an agrarian society, the preservation of which is worth the most heroic 
effort that men can give in a time of crisis. 


But it is Stark Young who goes to the greatest length in idealizing 
the manners and character of the Southern type: 


The aristocratic habit [he says] implied with us a certain long responsi- 
bility for others; a habit of domination; a certain arbitrariness; certain 
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ideas of personal honor, with varying degrees of ethics, amour propre, and 
the fantastic. And it implied the possession of no little leisure. . . . This 
way of life meant mutuality of interests among more people, an innate code 
of obligations, and a certain openness of life. It meant self-control that 
implied not the expression of you and your precious personality, not the 
pleasures of suffering or of denying your own will; you controlled your- 
self in order to make the society you lived in more decent, affable, and 
civilized and yourself more amenable and attractive. If in such a life the 
nature of it made you unhappy, restive under its pattern, you suffered all 
the more because the people around you were so gentle about it, but you 
might remember that same fineness and love as in itself some mode of 
assurance, as some guaranty of goodness, even, reflected from yourself. 


Undoubtedly there were persons in the South before the Civil 
War who deserved this superlative praise, and there are South- 
erners today who at least approximate an aristocratic sense of honor 
and of self-restraint. But to attribute such attitudes to all, or even 
the majority, or even a considerable part of a population number- 
ing some millions, seems to me rather poetic than plausible. In 
any event, the question is open to dispute, and is not settled by 
mere assertion; certainly such statements ignore the picture of 
Southern society, past and present, offered in much recent fiction 
and some recent histories. 

The most urgent reason, however, for feeling that there is 
something romanticized in Agrarian descriptions of the Old South 
is their striking resemblance to the ancient myth of the Golden 
Age. One recalls Chaucer’s charming version of the legend: 


A blisful lyf, a paisible and a swete, 

Ledden the peples in the former age. 

They held hem payed of the fruites that they ete, 
Which that the feldes yave hem by usage. 


In the Golden Age, says Chaucer, there were 


No pryde, non envye, non avaryce, 
No lord, no taylage by no tyrannye, 


but only “humblesse and pees,” and “good feith.” And, just like 
the Agrarians, Chaucer exclaims against the decadence brought by 
industrialism: 

But cursed was the tyme, I dar wel seye, 

That men first dide hir swety bysinesse 


To grobbe up metal, lurkinge in derknesse, 
And in the riveres first gemmies soghte. 
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Allas! than sprong up al the cursednesse 
Of coveytyse, that first our sorwe broghte! 

That Chaucer’s poem is for the most part translated out of 
Boethius and Vergil merely reminds one that the myth is very old 
and very dear to the race. It does not cease to be attractive in the 
fine prose of the Agrarians. But the gracious civilization, the 
ordered society with every man in his place, and the aristocratic 
subtlety which they attribute to the Old South are evidently in 
the best sense mythical: they are aspirations, ideals, fathered upon 
a past which, since human nature can hardly be supposed very 
much altered in a hundred years, was probably a good deal like 
the present. Without trying to argue the question as one of his- 
torical fact, I think it is clear that the Agrarian conception of the 
Old South is a myth: a selection from experience on the basis of 
desire. 


IV 


Perhaps this fact explains the peculiar warmth of the Agrarian 
defense of the South against an industrial North. For as a result 
of the course of American history, it is possible to conceive of the 
North as a symbol of modernism, of the machine, of democracy ; 
and of the agrarian Old South as a symbol of conservatism and 
aristocracy. The real difference between these symbols is of course 
chronological: the agrarian order is old, the industrial order is 
new. But in the United States this chronological order can be felt 
as a geographical diversity, and by a familiar process of romanti- 
cizing the past, the Old South can be made into a poetic image 
which serves as a repository of values. The Old South as the 
Agrarians think of it, the aristocratic and subtle South of the 
plantation, is really a symbol; yet since the symbol is localized in 
history it is not perceived as entirely imaginary, but is felt as 
something which, having once been real, may be brought into 
being again. If the difference between the symbols, the South and 
the North—Agrarianism and industrialism—were clearly seen 
as chronological, the symbol of the past would remain a nostalgic 
memory, to which one might indeed do reverence, and which 
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might serve as constant source for Romantic poems, but which 
could hardly be used even by members of the cult as a program 
of action directed toward the future. The transposition of the 
chronological symbols into geographical terms, however, conceals 
the irrevocability of the passage of time, and sometimes permits 
Agrarians to believe that by getting rid of Northern influence 
Southerners might still preserve the emotional values which clus- 
ter about the Old South. 

In other words, the Agrarians show a certain tendency to con- 
fuse past and present. There are to be sure in /’/] Take My Stand 
a number of specific disclaimers of any desire to recreate a van- 
ished society: Stark Young, for instance, realizes that 

if anything is clear, it is that we can never go back, and neither this essay 

nor any intelligent person that I know in the South desires a literal 

restoration of the old Southern life, even if that were possible; dead days 

are gone, and if by some chance they should return, we should find them 

intolerable. 
But if there is to be no connection at all between the Agrarian 
society of the future and the Old South, no effort to reéstablish 
or preserve, for instance, the sense of aristocratic vocation which 
Mr. Young describes so well, Agrarianism loses its meaning as 
the defense of a tradition. And the Agrarians do in fact often 
enough write as if they expected a new flowering of the Southern 
virtues to follow upon the rehabilitation of agriculture as the 
leading profession in Southern communities; they sometimes seem 
to write from a chain of reasoning something like this: “A certain 
economic system underlay a certain social order in the pre-war 
South. We desire the return of some of the features of this social 
order. Therefore we propose to reéstablish that certain economic 
system, or at least one sufficiently like it to produce the social 
effects we desire.” It seems to me clear that the term “a certain 
economic system” is being used here either in a double sense or in 
a sense that contradicts Mr. Young’s disclaimer. If “a certain 
economic system” invariably means “the economic system of the 
pre-war South or one similar to it,” the reasoning contradicts Mr. 
Young. If the term sometimes means “the kind of agrarian order 
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possible at the present day,” it is ambiguous and the reasoning 
based on it is fallacious. 

It develops that the discussion is in fact concerned with three 
principal terms rather than two: “the Old South,” a symbol of a 
social order free from the defects of industrialism; “the North,” 
or “industrialism,” a symbol of social injustice and vulgar reliance 
on quantitative standards; and “the kind of agrarian order pos- 
sible at the present day.” Few would care to defend what Agra- 
rians mean by “the North” or “industrialism”; that is evident. 
But “the kind of agrarian order possible at the present day” 
can be variously interpreted. It can, of course, refer to a sober 
effort to bring some order into our chaos, something like certain 
projects fostered by the New Deal, which may be good or bad, 
valuable or foolish: the judgment will have to rest upon the event. 
But if this term is even partially identified with the symbol “the 
Old South,” so that it acquires a sort of reminiscent glory, con- 
fusion results; for the two do not mean the same thing. Any agra- 
rian reform feasible at present will have to be developed in the 
midst of an industrial order because, industrialized or not, the 
South is tied to a world economic structure which depends on in- 
dustrialism. 

But unless the Agrarians can establish a connection between 
these two terms—unless, that is, they can show what the Old 
South, actual or mythical, has to do with our contemporary eco- 
nomic difficulties—the attempt to base an economics on a Southern 
tradition has no meaning. They have not, however, established 
such a connection; in fact, their leading spokesman declare such 
a connection impossible. A contemporary Agrarianism is a matter 
of large-scale planning, centralized administration, and infringe- 
ment upon the rights of a great many persons to order their own 
lives. This has remarkably little to do with the aristocratic individ- 
ualism, based upon land and the ownership of slaves, which Mr. 
Young admires; and as little, may I add, with the idealized life 
on a small farm described by Mr. Lytle. Yet the only thing that 
distinguishes Agrarianism from other efforts to mitigate the evils 
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of industrialism is the myth of the Old South. All that gives 
Agrarianism its flavor depends upon this symbol. If it turns out 
that the symbol and programs for economic reform are not in- 
tegrally related, but are in truth incompatible, then it is the 
programs which must be discarded when one thinks of the Agra- 
rians; for the cult of the myth is organic to the Agrarian world- 
view. 


V 


The most significant characteristic of the myth of the Old 
South is its localization in the past. The Agrarians spit upon the 
North and upon industrialism; but in reality it is not the North 
which they do not like, but the present and the future of an in- 
dustrial world. 

This, it may be remarked, is what the conservative attitude has 
always meant; and there is always something dignified about it. 
It is the attitude of an Aristophanes or a Froissart. In fact, until 
the idea of progress began to gain force in connection with the 
optimistic rationalism of the eighteenth century, the conservative 
attitude was almost the invariable attitude of the greater thinkers 
of Europe; and with the conspicuous exception of Shelley, most 
of the great Romantic writers of the nineteenth century as well 
were emphatic in their suspicion of industrial progress. The Agra- 
rians have noble masters, from Tacitus to Ruskin and Carlyle. 
Likewise, conservative thinkers have often used agricultural so- 
cieties, real or imaginary, as foils for throwing into relief the evils 
of metropolitan culture and industrialism. Ruskin’s Company of 
Monte Rosa, for instance—the members of which were to be 
“entirely devoted, according to their power, first to the manual 
labor of cultivating pure land . . . . and secondly, together with 
this manual labor, and much by its means, [to] the thoughtful 
labor of true education”—what is this if not an Agrarian com- 
pany? And Carlyle’s description of the happy lot of Saxon Gurth, 
slave of Saxon Cedric, in comparison with that of a nineteenth- 
century Manchester spinner, shows a similar faith in agriculture, 
the old, as against manufacturing, the new. Both of these men had 
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a strong feeling that the textile industry and other mechanized 
enterprises, having destroyed the quiet old rural England of hall 
and bower, had brought the nation into the Pit indeed. 

This sense of irreparable loss, of a rapid increase of evil and 
diminution of good in the world, is among the oldest of human 
experiences. Mr. Ransom has given a beautiful description of it 
in God Without T hunder, interpreting the story of the expulsion 
from the Garden of Eden as an early formulation of this ancient 
and basic belief. Such a discussion becomes fairly abstract; but one 
is tempted to attribute some importance to the curious contrast 
between two myths which have found widespread acceptance over 
long periods of time: the myth which implies that evil is constant- 
ly intruding itself into the universe, “the longer the worse,” as 
Wulfstan put it; and the myth which implies that the universe 
is steadily moving toward some far-off divine event. The first of 
these myths, in some form or another, almost always underlies 
the conservative attitude: a fear of change, a desire to lay hold 
upon the past. The second, the myth of progress, underlies the 
various forms of Utopianism, and nourishes reformers like Shel- 
ley: the people whom the Agrarians lump together under the 
scornful name of Liberals. 

This drastically simple classification points in many directions; 
we are concerned only with its bearing upon Agrarianism. Mr. 
Ransom unhesitatingly chooses the conservative myth. He believes 
in a God who has not committed himself to a progressive revela- 
tion of his nature to his scientific followers and whose thoughts 
can not be thought after him by human minds: an inscrutable God, 
a God with thunder. But the dignity of this attitude depends upon 
irony: in Unamuno’s fine phrase, a tragic sense of life. The tragic 
sense, cherishing the values that are continually being destroyed 
by the course of events just as a man’s powers decay through the 
action of the very life process that maintains his strength, is in- 
hospitable to programs of reform. It gains in dignity in proportion 
as it sees fully the irreversible nature of the historic process; there 
are no goings back. One can be a conservative and an artist, by 
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virtue of his ironic perception that decay is nascent in the flower: 
or he can be an optimist and a political agitator, striving eagerly 
to remake the world in accord with his dream of an illusory 
progress. But it is hard to be both. 

Mr. Ransom has made his choice, and if he would abide by it 
no one would be inclined to take issue with him. But occasionally 
he seems to be trying to be both an ironic conservative and a re- 
former. Some of the other Agrarians encounter this difficulty 
frequently. They embrace the myth of the Old South, which 
implies the irreparable destruction of value as industry replaces 
agriculture in determining man’s environment and his relation to 
nature. This myth serves them well as a symbol through which 
to express their feeling that something is terribly wrong with the 
present industrial order, in this country as in the rest of the world; 
and we undoubtedly need every available expression of the vul- 
garity and cruelty which seem inseparable from the processes of 
industry. But the value of the myth disappears when one tries to 
use it as a blueprint for reform. For a myth is a work of art—a 
selection of human experiences. It is simplified by this selection, 
so that we understand it. The actual present is always too complex 
for us to understand fully: it is too complex to be explained by a 
myth. But a program of reform is meaningless unless it is based 
on as complete a grasp as possible of the facts. Thus when the 
Agrarians are intent upon their myth, they can form no program; 
when they begin to consider practical measures, they have to turn 
their backs upon their myth. This is their djlemma. 

Agrarianism, in other words, leaves the problem of the eco- 
nomic destinies of the South still with us. I need hardly say—for 
the Agrarians have said it so well—that the other myth, the illu- 
sory belief in automatic progress, can not solve our problem either. 
Almost every one who has had anything to say about the actual 
situation in the United States, including the South, is dissatisfied 
with it; to be a Liberal nowadays is to be anything but a worshiper 
of the machine. Yet the very fact that distrust of industrialism is 
so widespread decreases the importance of the Agrarian critique. 
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In the end Agrarianism must be judged on its own terms: that is, 
by asking how it proposes to lead us out of an acknowledged 
chaos. But even if we disregard the difficulty of relating the cult 
of an aristocratic Old South to the problems of modern industrial- 
ism, the Agrarian program for reforming the Southern economy 
is nebulous and confused. Instead of being firmly rooted in South- 
ern soil, it is aerophytic: it has its roots in wishes and dreams. 


Memory 


By Lucite RuTLanp 


Like some old Patriarch on the Ghetto streets 
Of alien lands, 
Sun-wrapped in dreams walks Memory, though snow beats 
On palsied hands: 
His worn phylactery but intercepts 
His forward gaze; 
His thorn-pierced fringes fret his faltering steps 
Along new ways; 
While stubbornly he holds the oriflamb 
Of friendless Truth; 
And eats with bitter herbs the Paschal Lamb 
Of slaughtered Youth. 
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Huntsville 


By Joun W. THomason, Jr. 


4 A\HE beginnings of the town of Huntsville are described 
in certain Spanish documents now filed in the Walker 
County court house. 

These reveal that on November 20, 1834, one Pleasant Gray, 
of Alabama, applied to the Mexican Government of Coahuila for 
a league of land situated in the low hills between the Trinity 
River and the San Jacinto. His affairs moved with expedition, 
and as of July 10, 1835, his grant was issued, setting forth in 
sonorous Spanish the metes and bounds of seven square miles, the 
tract called today the P. Gray League, where Huntsville stands. 

On rising ground towards the southeast corner of the league, 
in a grove of oak trees facing west toward a little prairie, the good 
Gray built a trading post and did business with the Bedias Indians 
who lived fifteen or twenty miles to the north, and with the 
settlers who were beginning to come out of the states east of the 
Mississippi. Northward down the slope from his establishment 
was a never-failing spring, attractive at the end of the day to the 
weary people in the hooded wagons, and to the amiable Bedias. 
The little sandy hills drained away the rains. There were fish in 
the creeks that wound through the region; and squirrels, deer, 
and turkeys in the woods to the south and east. West and north 
the land was higher and more level, and good for grazing. Pleas- 
ant Gray, living in simplicity with his wife and a brace of 
daughters, called the place Huntsville, after his home in Alabama. 
His son, David, was the first white child born in the region. Some 
years later a parcel of 181 acres on the southern edge of the P. 
Gray League was deeded to Mr. J. L. Hatch, “in consideration 
of a negro wench named Kesiah, valued at $600.00,” and in 1848 
Pleasant Gray, stimulated by reports of gold in the West, struck 
out for California with his family and died on the trail near 
Santa Fe. That is about all we know of him. 

In 1835 there were thirty thousand Americans in Texas. The 
Huntsville settlement had its share of them, perhaps of the least 
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restless, because the red clay of the hills, and the sandy land be- 
tween, and the trees—post oak and red oak and water oak, moss- 
bearded; and the pines, and the cedar groves—were like the home 
places back in Mississippi and north Alabama and Georgia. People 
stopped and took up land. You conceive the news of the fight at 
San Jacinto, brought from Montgomery and Cold Springs by 
tired men on muddy horses; and of later expresses by stage coach, 
that told of Indian fights and Mexican encroachments west of San 
Antonio—because the Mexicans always had a wrong-headed idea 
that the correct border of Texas was the Pecos River, not the Rio 
Grande. But after San Jacinto, Comanches and Sonoran Jancers 
never penetrated north of the coastal plain or west of the Col- 
orado; and in East Texas one could put in a crop and settle down 
and haul his produce not too many miles to the port of Cincinnati, 
northeast of Huntsville on the Trinity where the steamboats came. 
In the transformation of Texas from Mexican province to inde- 
pendent republic, Huntsville competed vigorously for choice as 
capital, but came out second to Austin, which was nearer the 
geographic center of the land of the Tejanos. 

In 1841 Huntsville had a frame house, built of planks whip- 
sawed by that notable craftsman, “Old Father William” Wyser, 
who set up his mill in the pine woods on the Trinity. There was 
a famous general store, established a year earlier, across the street 
from it. In 1846 they erected a brick house. Robert Smither put 
up his brick store in 1850; and the firm endures to this day. In 
1845 the Montgomery Patriot, a news gazette, was first published. 

The next year, 1846, the Congress at Austin cut off the northern 
portion of Montgomery County and named it Walker; and 
Huntsville became a county seat. The Texas Banner succeeded the 
Montgomery Patriot, early defunct. The Cumberland Presbyter- 
ians raised a church in the next year, where one could sit under 
the Reverend R. H. McGown, veteran of the San Jacinto fight. 
The Banner gave way to the Huntsville Item, and the Huntsville 
Item is the town’s paper today. They built the Keeman House in 
1846; and in 1850 the Eutaw House, a very notable hostelry 
that even a generation afterwards had a fine name for beds and 
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food and service. The Baptists and the Episcopalians were close 
behind the Cumberlanders; nor were the schools neglected. There 
was an Academy in 1845 built elegantly of red brick and a public 
school adjoining it in 1847. Austin College, named for the found- 
ing father Stephen F. Austin, opened in 1852, and the Andrew 
Female College in 1854. In the early 1850’s there came a tide of 
settlers from north Alabama, slave-holders, making patriarchal 
migrations with hundreds of Negroes and their flocks and chattels 
in heavy wagon trains. The names of Hill and Woodall and High- 
tower, of the Leighs, the Bushes, the Abercrombies and the 
Thomasons, began to be conspicuous, These were not adventurers; 
they were scholarly men, of established fortunes and professions, 
looking for cheap land now that the slave economy was exhausting 
the old states. Already the region took prestige from General Sam 
Houston, who held property at Raven Hill toward Cold Springs, 
and a reflected glory from Colonel Yoakum, the historian. Hunts- 
ville became a place of prominence: notable for culture, for 
manners, and for morals. Citizens aspiring to higher things sent 
their children to Austin College and to Andrew Female College. 
The town, grown, like all the old Southwestern towns, around a 
central square, spread its wide shady streets over the wooded hills. 
The houses were low and white, with wide verandas where one 
sat to taste the Gulf breeze in the cool of the evenings. Here were 
peach orchards grown from seediings brought out of beloved 
gardens in the old states; and the mocking-birds sang in the pear 
trees through all the moonlight nights. You could hear in the 
court house the most talented jurists. The young gentlemen rode 
blood-horses in tournaments, and the young ladies were famous 
in the wide land for beauty and deportment. The planters main- 
tained themselves in the lavish fashion of the Old South, and the 
cotton accumulated in the wagon yard south of the square (a sad 
line of buildings there; gambling, rot-gut, mulatto wenches, what 
you will); and stuff trailed out on the dusty roads to the steamboat 
landings at Cincinnati. 

The madness of the Civil War smote the country. Texas 
seceded joyously, and Sam Houston, an old lion feeling all his 
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wounds, came finally to the hundred-and-eighty-acre tract south 
of town called Smedes Valley, that had been deeded to F. L. 
Hatch in consideration of the Negro wench Kesiah. Along in 
here they raised the Fourth and Fifth Regiments of Texas vol- 
unteer infantry that served in Hood’s Brigade of the Army of 
Northern Virginia. Senator Wigfall, recruiting in the court house, 
assured his constituents of the Yankees: “Why you can whip them 
with cornstalks!” Texas sent her share of men to the Southern 
armies; and Huntsville received, and incarcerated in the new State 
Penitentiary east of town, long files of Blue captives from Bank’s 
forces, after the battle of Mansfield, and prisoners taken at Gal- 
veston by “Prince John” Magruder and by Dowling at Sabine 
Pass. 

They buried Sam Houston in 1863, the day that the first dis- 
patches were coming through about some fighting near a place 
called Gettysburg in Pennsylvania, and of the Vicksburg sur- 
render: the General might have lived a day or so longer, to say, 
grimly, “I told you so.” 

The War ended and the social order changed. My grandfather, 
late a field officer of the staff in the First Corps of the Army of 
Northern Virginia, plowed his land at Raven Hill with his own 
hands, while his yellow body-servant—reported a good and a 
faithful slave—went to the State Legislature. The steamboats, 
drawn elsewhere by the War, did not return to disturb the muddy 
reaches of the Trinity, and the cotton acreage dwindled. In 1867 
the fever blew inland from the Gulf ports and the town was 
decimated; on his plantation west of town my other grandfather, 
a doctor, accepting the popular belief that a miasma of the night- 
time caused the plague, burned smudges continuously around his 
place, and the fever passed by all his houses. Somebody brought 
out his mail daily, leaving it in a box on the highway half a mile 
from the great house; and they handled it with tongs into a bak- 
ing oven before they opened it. Over in New Orleans, General 
Hood was dying of the yellow jack, and in our old cemetery very 
many stones bear that date, 1867. The river port of Cincinnati 
did not survive: through it, in the lush bottom lands of the Trin- 
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ity, the fever raged. Those who did not die fled away, and the 
steamboats never came again; and you will find, lost in the river 
bottom behind tangles of wild grape and smilax and climbing 
vines, a lank chimney or two and a bit of mouldering red brick 
wall. That was Cincinnati. 

Huntsville recovered, for its roots were deep. The old schools 
persisted under a succession of scholarly men and women, and 
the State established in 1877 the Normal Institute which they 
call now the Sam Houston College. People continued to send 
their sons and daughters in, and to move their families to town 
that they might enjoy the benefits of education—still exceptional 
in the Southwest of that day. There were no towns of rival attrac- 
tion to draw off the country trade. The International Great North- 
ern Railroad struck south, and while Huntsville did not have a 
direct approach, a seven-mile tap connected it with the main line 
at Phelps Junction. This is one of the bits of gossip dear to the 
old timers: tradition has it that an eminent local merchant, greedy 
for profits from the construction gangs he contracted to supply, 
took too high a hand with the I. & G. N.; and to spite him, the 
road was surveyed in a wide curve eastward, so that the town had 
eventually to pay through the nose for its rail connection. Even 
so, it prospered: there were no lateral roads, and a great circle 
of country used Huntsville as its shipping point. 

The withdrawn situation of Huntsville was not without advan- 
tage. The main tide of progress, beginning slowly to flow into the 
South towards the end of the century, passed by with the main 
line of the railroad, and set the town as it were in a backwater. 
It was left sleepy and contemplative, with its schools at each end 
of a mile-long street, and many churches between, whose bells 
rang artless antiphonies of Sunday mornings. The old and pleas- 
ant ways remained; young gentlemen waited, as they say, on 
young ladies, or, more elegantly, paid their addresses, with bou- 
quet and serenade. Social calls were made on Christmas mornings, 
and on New Year’s afternoons. Gentlefolk passed the saloons 
with averted faces, and small boys were enjoined to stay away 
from the wagon yard, especially on Saturdays; there were fre- 
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quently shootings on Saturdays. The bloods of the town rejoiced 
in light, high buggies, and there was good horseflesh on the roads. 
Families drove sedately in carriages and surreys on Sunday after- 
noons—large families, four to ten in a lot, who grew up, and 
married locally, and begot sons and daughters in their turn. The 
town lived much among its memories: the veterans of the Con- 
federacy held the county offices as stoutly against old age as they 
had held Richmond against Grant, knowing the end to be inevit- 
able, but with no bowing of the head; and the old soldiers sat in 
congenial groups that followed the sun and the shade with the 
seasons around the court house, from one year’s end to the next. 
On Memorial days, the town was Confederate. The Battle Flag 
hung in the windows and from the porches, and the cemetery 
flowered in the blue and red of the Confederate markers the sex- 
ton set up for that day. There were reunions: I remember General 
Fitzhugh Lee, his face royally red, a guest, after speaking, in 
Mrs. Barrett’s house; and General John B. Gordon, with his high 
scarred head and his air of a king, visibly adored by three unre- 
constructed generations. 

Presently there were electric lights in the houses, and an arte- 
sian well near the spring where the Bedias Indians had camped 
and Pleasant Gray had watered his horses. Open plumbing and 
bath tubs and telephones came in; but these things were not 
obstrusive: one would say, no change. 

Into this town I was born, and I think I saw almost the same 
setting that they saw who went out to Virginia behind John Bell 
Hood. It was a good place for a boy; these things I remember: 

The library: a picture of Lee on the wall; the profile picture, 
calm and grand, with the fine-chiseled nose and the forward- 
thrusting beard, the head a little lifted; I think I knew that face 
before any other in a picture. Books: Scott and Thackeray and 
Dickens; an Encyclopedia of Poetry; long rows of literary classics; 
a shelf of poets; bound volumes of the Century, Sloane’s Napoleon 
in them, and Thomas Nelson Page, with A. B. Frost; and Harry 
Stillwell Edwards; and Joel Chandler Harris with E. W. Kem- 
ble: illustrators that I knew, even then, to be good, and know 
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now to be better; Gilbert Gual and Waud, and Howard Pyle, 
and Will Low and Elihu Vedder, and Frederick Remington; and 
Kipling in the old McClures; and a set of Robert Louis Steven- 
son; and Abbott’s John Paul Jones; and the tales of Marryat and 
Fennimore Cooper; and also a Doré Bible with the family records 
in it, and another Bible from which, by direction, I read a specified 
number of chapters week-nights, and so many more on Sundays, 
for a year. I read it through. I learned to quote high music from 
the book of Job, and I felt the richness of the Song of Solomon 
without in the least understanding it. Homer; and the Jdylls of 
the King, that were read aloud; and “Ulysses”; and “The Ballad 
of the Revenge,” and “Merlin and the Gleam.” We read much 
aloud in that library. 

The dining room: old silver and gleaming wood: where we sat 
twenty and more to a meal, and were punctual for the grace be- 
fore; and the cook’s pickaninnies who waved chinaberry branches 
over us before anyone dreamed of screens against the flies. The 
food—especially the food around hog-killing time, in the winter, 
with the smokehouse getting fragrantly under way for the sea- 
son. And the high talk at that table of homely things, and of 
generals and old battles and forgotten far-off matters somehow 
touched with glory: and of the kinsfolk, and presiding elders, and 
evangelists, and brigadiers of the Confederacy who sat to it, all 
mighty eaters and talkers—we, the children, at my mother’s end 
of it, trained to be seen and not heard. One story I remember: of 
an eminent local merchant, lately dead, who rode in his carriage 
and pair to heaven and wasn’t admitted: No business here—you 
wouldn’t like it here—Please to go down that way, Sir!—and 
how Satan came out and took his name, and shook his head regret- 
fully: “I’m sorry, Sir, I just can’t let you in. D’ve knowed you 
and admired you for a right long time, Sir; but if I let you in 
here, you’d have a mortgage on Hell in fifteen minutes—and 
then where’d I be?” A broad story that, and disapproved, as I 
remember. Such food as is not known these days, or such eaters, 
or such conversation. ' 

The barns behind the house: where, in those innocent days, we 
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maintained a wallow of hogs, some milk cows, and some horses: 
and a great wood-pile for the fireplaces that heated the house, and 
hay in all the lofts: very fine for playing. We were Long John 
Silver, and Winifred de Ivanhoe: and later we fought Spaniards. 
The smell of leather and sweat and polish in the harness room: 
and the wise, patient horses in the stalls: my grey pony Nellie at 
one end; Daisy, the blooded saddle mare; Ruby, my mother’s 
buggy horse; the two tall bays that drew the carriage, and another 
pair for odd jobs; and the big, stolid mules who lived to them- 
selves and did the heavy hauling on the farm. 

It was my detail, very early, to drive the cows to and from the 
pasture west of town: school days, I went out at four o’clock and 
brought them in. You rode through the square, at no hazard from 
horse-drawn traffic unless old Mr. Luther was abroad behind his 
high-stepping trotter, in which case you’d better look out: and 
past the last dwellings, and into the country to the west. Bluejays 
and flickers were in the tall trees: red-headed woodpeckers flashed 
across the road: bluebirds and chickadees nested in old fence posts. 
Mockingbirds and cardinals sang in the orchards and the thickets. 
I watched for blue darters, and sharp-shinned hawks that lived 
on small birds; and I regarded with attention the big marsh hawks 
that quartered over the sedge-grass by the creek; and I admired 
the field larks that piped tunefully in the pasture, yellow breast 
and black gorget blazing in the sun. I saw the quail, quick and 
slim, going in file across the road; and to this day the wild-goose 
cry wakes a vague, pleasant restlessness in me. I remember now 
long wedges of them, black and small against the cold reds of the 
autumn sunsets. I learned a lot of birds: Seton-Thompson’s Two 
Little Savages was new; my grandfather presented it to me the 
last Christmas of his life; and it gave me an interest in birds and 
in open country that has never left me. 

As soon as I could point a gun, I hunted. It was somehow in 
my blood: and I remember my first duck, a wood duck on the 
White House Branch; and my first big green-head mallard, in 
the slough beyond Town Creek; and my first Canada goose, killed 
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on a tank in the pasture; and my first squirrel, a big red fox squir- 
rel in a pin-oak tree. Yet, my first quail I have forgotten: and the 
new game that I have taken over the world since I was grown does 
not impress me. 

The woods where I rode: the murmurous tall pines that made 
me, riding beneath them, my pony’s hooves silent on the frag- 
rant fallen needles, feel more religious than has any church. The 
oak groves; the willows and the cottonwoods, and the water sun- 
dappled under them; the dark cedar brakes where we looked for 
suitable limbs to make bows; the plum thickets in the springtime, 
passed only by crawling along hog paths, while indigo birds and 
painted buntings sang invisible two yards from our freckled noses. 
The fields: the corn standing tall, and the cotton rows that marched 
off like the files of a battalion in mass; the hay fields, rippling 
like water under the little winds; and the great sun of Texas; and 
the first yellow star in the west on winter evenings. These things 
I remember: and the firelight in the library, when, sitting late, I 
turned off the light and rested my eyes before I went to bed. 

The Negroes—there were always Negroes: Aunt Sue Semmes, 
who quarreled so over the game I brought in, and would on no 
account allow another hand to touch it; Uncle Ed, born in slavery, 
and with my father until he died last year of sheer old age; El- 
bert, the carpenter around the place, elderly and small and spry, 
who went in for young and flighty wives, and took much injury 
from them; America, the washerwoman, whose daughters were 
called Jane and Arizona; LaFayette (rendered Lay-Fat) Wil- 
liams, Elbert’s assistant, who named his children for the Presi- 
dents of the United States and, despairing of getting through the 
list, allotted three or more names to each child, Garfield Cleve- 
land McKinley Williams being my contemporary; Aunt Jane 
Ward, a very notable character in any company, who organized 
a grand celebration each year on Emancipation Day—the nine- 
teenth of June in Texas—and who brazenly levied contributions 
in money and in kind upon her whitefolks for the adornment of 
the festival of freedom; Aunt Jane, who ran a boarding house 
which the white neighbors suspected of harboring irregular sit- 
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uations, but who as nearly approximated the Good Samaritan to 
all the sick and needy of her race as mortals ever may, and who 
said to my mother once, after some suggested contributions, “Miss 
Sue, I declah’, you treats us as good as if you was a niggeh yo’se’f!” 
Aunt Jane is gone to her reward, and Huntsville is less interest- 
ing because she is gone. It was my father’s custom, once a year, to 
give a dinner to the former slaves of the family. They moved the 
long dining-room table to our back porch, and served it elegantly; 
and I remember when there were twelve or fifteen of them— 
Uncle Sandy, Uncle Mingo, Uncle Tip, Uncle Foster, Uncle Ed 
—lI forget their names; they are all dead now. My mother would 
come into the kitchen to stimulate Aunt Sue Semmes’s art; and 
my father would sit at ease against the wall while they ate, and 
they would talk together of gentlemen and horses fifty years 
dead, of drouths and great winds and ’possum hunts half a life- 
time past. And the thought has come to me: they never belonged 
to us—we belonged to them; and never was there a people who 
received more, and returned less for it, than the Negroes in our 
states. These old men and their descendants come to see me when I 
am at home, and mostly they do well: I hear of this one in Dear- 
born, who works for Henry Ford: and that one who was a mess- 
attendant in the Navy; and, now and then, of one who teaches 
school. And they all, in these hard times, ride to pick cotton in 
motor cars, where in the simple days their parents walked eleven 
miles from Gladstone and Galilee into Huntsville, of Saturdays, 
on their feet. 

Many more of these things flood back on me as I write, too 
many and perhaps too trivial to set down, but as fresh as the day 
they happened. For the most part they have passed. The concrete 
highways, traced where not many years ago our horses bogged 
in the winter time, have opened Huntsville to the world. The 
Sam Houston College is a modern and admirable plant, produc- 
ing teachers. A steam laundry collects and delivers in a smart 
green, decked-over truck; and Aunt Jane Ward and her sisters 
no longer bear away the weekly wash, walking heroic and erect 
as caryatids, under heavy, bulging sheets. There are still mocking- 
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birds, but the English sparrows take more kindly to the pave- 
ments and the smell of gasoline. We go in forty minutes to fish 
for bass and white perch in the lakes on the river, that used to be 
a day’s drive behind good horses when the roads were not too 
muddy. Automobiles are double-parked around the square where 
the patient teams of the country folks used to stand on Saturdays; 
and the last of the Confederate veterans has ridden slow to the 
cemetery, to sleep with Sam Houston under the oak trees and the 
cedars. You hear young drafted soldiers and national guardsmen 
arguing about the Soldier’s Bonus, where, when I was young, I 
listened to tales of Longstreet and Bedford Forest and Stonewall 
Jackson; and heard men who followed them talk of Gaines’ Mill 
and Second Manassas, of Gettysburg and Chickamauga and the 
Wilderness. They said: “If old Longstreet hadn’t stopped at the 
Emmittsburg Road—if he’s just let Hood go on and take the 
Round Tops in the morning of the Second Day like we wanted 
to—!” Now their grandsons say: “Of course, it’s going to be 
mighty hard to choke anything out of this Congress for us service 
men; but if we get together, and push it, we can get the Disability 
Provisions extended some: and maybe next year we can squeeze 
the cash out of them.” That, I suppose, is the evolution of our 
citizenry towards higher things. Belleau and Soissons and Blanc- 
Mont and Camp Bowie are bad and ugly names, no doubt; and 
not timely. 

Places and distances have shrunk. Back from Cuba, or some- 
where, one winter, I went bird-hunting with my cousin in the 
old fields towards the White House, and we crossed the hole in 
the White House Branch where I learned to swim. It used to be 
a long sunny reach of deep water, very formidable; when I be- 
came able to swim the width of it and back, I was proud. Now, I 
noted that I could spit across it; yet it was the same, I assured 
myself, because the willow at one end and the pin-oak at the 
other, where I used to haul out, were still standing. And I was 
sorry that I went to look at it again. 

There are new names around the square, and some of the old 
names are written today only on the tombstones, where I walked 
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with my father late one evening, the cedars black against a great 
red November sunset. We paused by the hideous squatty monu- 
ment over the old General, and I reflected that our people had 
made good the pronouncement: POSTERITY WILL CARE FOR HOUS- 
TON’s FAME. On every road the Raven Café is advertised, and the 
Sam Houston Hotel; food and lodging for tourists are proffered 
on all sides under Houston’s auspices. I think he would be amused 
that lay quiet for seventy years. 

Yet for all that, it is a good town, and a better town than most. 
People still move in for the school facilities; the church bells 
sound, strophe and antistrophe, on Sunday mornings. There re- 
mains a scholarly tradition around it. Kindliness and simplicity 
are in the hearts of its men and women. Most of the boys and 
girls come from school and settle down, and get along well 
enough, hard times or not. This section has never known any 
great prosperity, and remains calm. “I like this town,” the young 
Lieutenant of Field Artillery (U.S. Regulars), in charge of CCC 
Camp 724, said to me—he was down with his unit from Wyoming 
for the winter. “My boys like it, too. These folks are fine people. 
They take you right in, and make you feel at home. All you have 
to do is be decent. It’s different, somehow, from those places up 
yonder—” 

So, after all, Huntsville does not greatly change. The scene my 
son will see—poor fellow, who has lived his life, this far, between 
Camaguey, Cuba, and Peiping, China, with a range to the north 
and the south also—may not differ radically from what I saw. 
Huntsville has received with equanimity the Mexicans and the 
colonists, the resonant heroes of the Texas Republic, the emis- 
saries of the United States, and the flushed zealots of the South- 
ern Confederacy. It endured the Negro cavalry and the vulturine 
politicians of the Reconstruction. It sits tolerantly under the Stars 
and Stripes again and is hospitable to the CCC. It has, I think, 
that rare and lovely thing called the sense of proportion. It pur- 
sues the common round, with only an academic eye cocked at the 
dubious future; which is, I consider, no bad law for living. 
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Braxton Bragg Comer 


Alabama’s Most Audacious 
By Rupert B. Vance 


HE Southern textile manufacturer, we are accustomed to 
being told, is nothing less than a frowning figure of 
reaction on a monument. It is accordingly worth while 
to recall that the most progressive governor Alabama has seen 
this century was a millionaire cotton-mill owner, Braxton Bragg 
Comer.* At his death the conservative Montgomery Advertiser 
spoke of him as being the most audacious executive ever to rule 
over Alabama. Early in the game the planters of the Old Black 
Belt and the Tennessee Valley formed with the rising industrial- 
ists of the Birmingham mineral area a working coalition that has 
kept every state administration save three safely in the conserva- 
tive ranks since 1900. It is significant, as Professor Albert Burton 
Moore points out, that every new social movement in the state for 
a generation has come from the counties to the north and south of 
the Black Belt, the counties in which the farmers and small busi- 
ness men prevail. Strikingly enough, the state’s most advanced 
governors have been industrialists. Progressive issues in Alabama 
have received slight encouragement at the hands of lawyers, 
planters, or professional politicians. 

The foundations of “Comerism” and the Progressive revolt 
in the Alabama Democrary were laid in the farmers’? movements 
of the tumultuous decade from 1890 to 1900. Reuben F. Kolb, 
developer of the famous Kolb Gem watermelon, Commissioner 
of Agriculture, leader of the Farmers’ Alliance and the later 
Populist movement, shook the established order of things politi- 
cal in Alabama to its very foundations. Failing to dislodge the 
Bourbons, he became a martyr to thousands of honest farmers 

*I am indebted to the family and especially to Mr. J. Craig Smith for copies of the Gov- 
ernor’s speeches, state papers, and six large scrapbooks of newspaper clippings kept by the 


Governor during his administration. I have also drawn freely upon Dean Albert Burton 
Moore’s History of Alabama and Her People, Chicago, 1927, Vol. 1. 
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and inaugurated a tradition of political independence that was to 
rise to plague the organization leaders in more than one cam- 
paign. In the State Democratic Convention in 1890 Kolb stayed in 
the lead for thirty-three ballots until the conservatives met in 
night caucus and united on Thomas G. Jones, suave conservative 
from the Black Belt. In a contest marked by turmoil and charges 
of fraud in the Black Belt, Jones was reélected by 11,000 votes 
over Kolb, who was running as an independent. In 1894 the strug- 
gle was resumed. Again Kolb and the embattled farmers were out- 
maneuvered, this time by William C. Oates. On the day of Oates’s 
inauguration some of Kolb’s friends went through the ceremony 
of inaugurating him in front of the capitol, thus marking a piti- 
ful ending to a promising career. Nevertheless, the years from 
1896 to 1904 were but the lull before the storm. 


I 


By 1904 the issue and the man had met. The issue was that 
béte noire of American politics in the early 1900’s and the man 
by the very nature of things was neither a lawyer nor a leader in 
party councils. For the rising young lawyers and the shining orna- 
ments of the bar there was no practice like corporation practice 
and no corporations like the railroads. Accordingly many of the 
party stalwarts drew railroad retainers and looked with a cold 
and fishy eye on any kind of radicalism that smacked of trans- 
portation reform. The partiality for railroads that was entertained 
by people other than lawyers could be traced to a group of able 
industrialists newly risen in the Birmingham area. The Louisville 
and Nashville road had pioneered in pushing through the min- 
eral belt; and in order to create future traffic its president, Milton 
H. Smith, had invested in many enterprises, built up the road, 
and attempted to furnish the producers of coal and iron every 
possible service. Thus it happened that the road and the for- 
tunate industrialists were growing rich together. The agrarians, 
on the other hand, existed too far out on the industrial periphery 
to be able to penetrate the mysteries of railroad rates or effectively 
agitate their reform. 
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The challenge to this order of things came from an indus- 
trialist. Braxton Bragg Comer, Birmingham capitalist and textile 
manufacturer, had felt the discrimination in Alabama rates. He 
had appealed to the State Railroad Commission for relief, and 
after the appeals had proved vain, in 1903 he plunged into the 
race for president of the moribund commission. 

All the state’s newspapers save two lined up in opposition, 
greeted Comer as the arch disturber, and with a great show of 
patriotic spirit called on him to retire for the good of the state. 
His easy victory was dubbed by the Montgomery Journal a 
“revelation and a revolution.” Comer wished to adopt a plan of 
procedure modelled after the law in force in Georgia, but found 
victory before the electorate no guarantee of victory within the 
commission. Lacking sympathy with his aims, Comer’s two asso- 
ciates blocked his moves. In spite of several suits instituted against 
recalcitrant roads, little was accomplished. Accordingly, early in 
1906 Comer announced his candidacy for governor on a platform 
of railroad regulation. 

The decision was in keeping with the character and antecedents 
of the man. He was named for the hero of Buena Vista, and 
“from birth to death,” as the Birmingham News put it, he 
“seemed to live in the smoke of conflict.” Coming from an able 
and gifted family whose place in the scheme of things was secure, 
he seemed born to rule. “There was never a Comer,” once said a 
political opponent, “who was either a coward or a fool.” Young 
Comer spent a year at the State University and took part in the 
fruitless attempt to prevent its burning at the hands of Federal 
troops. Forced to finish his education outside the state, he was 
graduated with A.B. and A.M. degrees from Emory and Henry 
College, Virginia. Returning to his native state, he engaged in 
cotton planting at Comer Station, then moved to Anniston, where 
he added wholesale merchandizing to his interests. He gave 
early evidence of an intense devotion to hard work, combining 
“an unusual versatility and a striking intensity” that was soon to 
carry him to wealth and prominence. In 1890 he moved to Bir- 
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mingham and became president of the City National Bank and 
the Birmingham Flour and Corn Mills. Later he liquidated the 
bank, embarked in cotton textiles, and became president of Avon- 
dale Cotton Mills. At one time Comer was reputed to be both 
the largest grower and the largest manufacturer of cotton in the 
state. At the age of fifty-eight, rich in background, training, 
achievement, and this world’s goods, Comer flung himself into a 
heated fight for the governorship. 

He met the massed opposition of men of his own class and 
rank, industrialists, capitalists, corporation attorneys, and party 
leaders. Almost without exception the press called him radical, 
self-willed, self-seeking, impetuous, unbridled, and dangerous to 
property and invested capital; sounded alarms to the effect that 
the day of the populists had returned; and called on every pa- 
triotic Alabamian to repel the invasion. The conservative candi- 
date was Lieutenant Governor Russell M. Cunningham, a genial 
and ingratiating doctor of medicine. A combination of the skillful 
and experienced politician and the natural orator, Dr. Cunning- 
ham made an ideal representative of the Bourbons. Regarded 
as a man of positive views, of direct and unadorned statements 
that sprang from the blunt methods of business, Comer was 
thought by the opposition to be incapable of the spread-eagle 
oratory to which Alabama had grown accustomed. Cunningham 
accordingly challenged him to a series of joint debates, only to 
find that he had drawn a “forceful if not always a tactful” 
adversary. The papers, says Professor Moore, consistently re- 
ported these encounters as victories for Cunningham, dwelling 
on Comer’s appeals to popular prejudice, his temper, and his 
anger at being attacked on his child-labor record. 

Wrote Herbert Quick, reporting the scene for a national audi- 
ence in the Reader’s Magazine: 

It was a spellbinder against the man with a bludgeon of facts. Dr. 

Cunningham felt at once that new standards of discussion had been set up. 

His eloquent tributes to the beauty of Alabama’s women and the chivalry 


of her sons were as fine as heart could wish. Comer stuck to freight rates. 


Cunningham cried out in polished periods for good roads. Everybody is 
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for good roads, said Comer, but how about the pass evil and the lobby? 
Cunningham drew tears as he spoke for the “old veterans.” Comer replied 
that he was one of them while Cunningham was not, but how about 
reciprocal demurrage? Then Cunningham came over to Comer’s platform 
and demanded more reform than did Comer. Comer, clinging to his man 
like a bulldog, replied that this was unconstitutional nonsense. Gradually 
it dawned on the spellbinder that something was walking remorselessly over 
him, trampling out his political life and that something was Braxton Bragg 
Comer, the man who could not make a speech. Comer carried sixty per 
cent of sixty-seven counties and won by twenty thousand votes. 


II 


Comer’s victory was complete, and when the smoke of battle 
cleared, the progressive wing was found in control of the party 
convention, the railroad commission, the state offices, and the 
legislature. The convention met, made the reform program the 
party platform, and dropped the word “Conservative” from the 
party’s official title, the “Democratic and Conservative Party of 
Alabama.” The governor’s inauguration was the occasion of the 
greatest popular gathering in Alabama since Jefferson Davis as- 
sumed the helm of the Confederacy. In an address devoid of 
oratorical frills, straightforward to the point of bluntness, Comer 
claimed a united party behind him, foreshadowed the railroad 
code, advocated greater generosity to the Confederate Veterans, 
and declared against immigration schemes that would lower the 
wage level. The largest section of the address with an opening 
sentence, “We have paid too little attention to education,” gave 
notice of an unexpected policy of the new administration. The 
new executive defended all branches of the educational system 
of the state. He advocated increased appropriations for rural 
schools. To critics who attacked the agricultural college by saying 
that graduates did not go back to the farms, he replied by insist- 
ing that the plight of agriculture at the time rather than defects in 
the training given by the agricultural colleges, was responsible, 
and insisted that the program of agricultural education should not 
be curtailed. Also he indorsed the building program of the State 
University. 

The spirit of the times seemed propitious for the reforms 
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which Comer contemplated. Theodore Roosevelt’s trust-busting 
activities were in the air, and progressive Democrats as well as 
Republicans were inclined to follow his lead. Alabama was the 
more inclined to Roosevelt because in following Civil Service 
principles he had definitely adopted the policy of appointing able 
Democrats, where no equally able Republicans could be found. In 
pursuance of this policy the President had appointed ex-Governor 
Thomas G. Jones to the inferior Federal judiciary. If, in their 
jubilance, the Alabama progressives were inclined to forget the 
Judge’s essential conservative bias, he stood ready, as the event 
proved, to refresh their memories. 

The tone of Comer’s first message to the legislature, more 
uncompromising than his inaugural, showed he had that body 
with him. He flatly said, “The transportation charges and meth- 
ods of our railroads . . . and other public service corporations are 
crude in the extreme.” After admitting that their rights must be 
respected he added an ominous note: “In the last analysis when 
the interests of the corporations and the masses clash and are at 
hazard, if one or the other must take the risk of injury or loss, 
statecraft, with unerring judgment, decrees that it is less danger- 
ous first to secure the interest of the people.” “All history,” he 
added, “shows that corporate greed unrestricted, sooner or later 
regards the people as altogether proper subjects for taxation, 
spoliation, and plundering.” “For a paid lobby swarming our 
capitol and interfering with our legislation,” he found no defense. 
It was “in the highest sense debauching, destructive and hinder- 
ing to equitable legislation. Only the rich can afford to pay a 
lobby.” Nor did he find the practice of corporations in contrib- 
uting to campaign funds any less “debauching, demoralizing, and 
destructive to the best interests of the people.” “I urge stringent 
laws to eradicate this evil,” he declared. In the field of taxation, 


valuable franchises were to be listed like any other properties, and — 


public service corporations which gave one set of values for rate- 
making purposes and a much lower one for taxation were to be 
forced to bring the two into alignment. The growing prejudice 
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against corporations, he held, was due to the “successful manner 
in which the large holders secure the lion’s share of government 
protection and pay the least part of the cost for that protection.” 
The free pass evil had to be outlawed, lobbyists should be forced 
to register the legislation they advocated and the fees they re- 
ceived, while foreign corporations should be forced to take out 
licenses to do business in the state. He advocated stricter limita- 
tion of age for children in factories, with state supervision of their 
employment. While entering a disclaimer of being “mania struck 
on education,” Comer closed with a plea for all the schools. 

With the speed and executive control reminiscent of a later 
New Deal, Comer drove the legislature along the road to re- 
form. With the aid of able legislative lieutenants he drew up 
the major administration measures and saw them safely piloted 
through both houses. At its adjournment the legislature left be- 
hind an imposing record of achievements. Liberal appropriations 
for all schools, in Comer’s words, “laid broad foundations for 
far-reaching educational improvements.” Local option laws gave 
communities and counties control of the liquor traffic within their 
borders. A child labor law, however imperfect to our present view, 
went beyond Alabama’s previous enactment by preventing em- 
ployment of children under twelve years of age and requiring 
school attendance for at least eight consecutive weeks for those 
between the ages of twelve and sixteen. A frontal attack was made 
on the broken-down system of tax assessment. Corporate intangi- 
bles were placed on the tax books by means of a franchise tax to 
supplement the values of physical properties, corporation values 
were lifted, and a state board was created to equalize state-wide 
assessments on the basis of sixty per cent valuation. Contributions 
of corporations to political campaigns were forbidden. 

The most thoroughgoing legislation was embodied in the rail- 
road code. A drastic measure outlawed the free pass, except for 
actual employees of the railway. A demurrage law was enacted, 
patterned after a Virginia statute which threw on the railroads a 
liability for delayed or inadequate service, comparable to that 
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borne by the shipper for detaining railroad property. The Rail- 
road Commission was given mandatory power to equalize and 
limit intra-state rates, “a bill which,” the governor told the legis- 
lature, “Alabama has been trying to pass for twenty-five years.” 
By law the passenger rate was made two and one-half cents a mile. 
The legislature placed one hundred and ten common commodities 
under the same freight classification and rates as those used by 
the Georgia Commission. In addition, the rates set by the roads as 
of January 1, 1907, were in all cases made the maximum freight 
rates, not to be raised except by due process of the courts or by 
special legislation. 

The railroad code precipitated a conflict which was to rage 
throughout Comer’s term. The adjudication of the issues was 
transferred from the codperative commission and legislature to 
the Federal judiciary, a sphere beyond Comer’s influence. Fore- 
seeing the event, the administration had attempted to conserve the 
state’s power over intra-state rates by enacting a statute which for- 
bade the roads to begin suit in a Federal court or to transfer to 
such a court an action brought against them in the state court, 
under penalty of forfeiting charters to operate in Alabama. As 
the maximum rate bill passed the legislature, the Louisville and 
Nashville Railroad fired the opening gun of the long battle. By 
telegraph it changed certain classifications and rates, increasing 
some, according to the governor, as much as two hundred per cent. 

Against five of these provisions the twelve major roads of 
Alabama appealed for a restraining injunction before the Inferior 
Federal Court. Before Judge Thomas G. Jones sitting at Mont- 
gomery, appeared the railroad lawyers well heeled with briefs, 
claiming that the rate bills would prove confiscatory of corpora- 
tion property. The state’s legal representatives presented no de- 
tailed brief, relying on the state’s right to control its corporate 
creatures. The first round resulted in a wholesale victory for the 
roads, as only the maximum rate law was upheld. Judge Jones 
ruled against the power of the legislature either to transfer its 
rate-making powers to the commission or to forbid the transfer of 
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suits from state to Federal courts. Injunctions were also granted 
against the two-and-a-half-cent passenger rate and the reduced 
freight rates on the one hundred and ten commodities. In the 
opinion of the court this act violated both the state and Federal 
constitutions by depriving the roads of property without due 
process of law. The old rates were to remain in force until tested 
by the courts, and the roads were placed under bond to refund 
all above the statutory rates if the cases went against them. State 
and county officials were forbidden to enforce the state laws under 
penalty of contempt of court. 

A less determined man, having encountered full tilt the powers 
of injunction and of proceedings punishing contempt, which were 
then enjoyed almost without limit by our lower Federal courts, 
would have retired with all possible decorum from the unequal 
contest. Undaunted, Comer prepared to carry on the struggle. 

The license of the Southern and allied roads was cancelled 
under the law forbidding appeal from state to Federal courts. On 
August 8, 1907, the Southern, after operating in the state six 
days without a license, came to terms. By making special adjust- 
ments to suit their needs, the administration secured the consent 
of the Southern and allied roads to put into effect the new rates 
pending the decision. For asking the dissolution of the injunction 
as applied to them, these roads were soundly lectured by Judge 
Jcnes, who held, however, that the “Court has no choice but to 
allow the railroads however unwisely to abandon their rights.” 
This left the Central of Georgia and the Louisville and Nashville 
roads to carry on under the leadership of Milton H. Smith. 

The contest waxed in heat. Comer was already persona non 
grata to both Smith and Jones. It was a matter of common knowl- 
edge that Jones had served as an attorney for the L. and N. be- 
fore his elevation to the bench, and in capital gossip the fact be- 
gan to assume epic proportions. President Smith had accepted 
drastically reduced rates in Georgia and North Carolina until they 
could be tested, but under the protection of Judge Jones’s injunc- 
tion he hurled defiance at Comer. 
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In an open letter to the governor August 22, he asked a rhetori- 
cal question: “Has it occurred to you that your methods are those 
of the highwayman—your money or your life? Adopt the reduced 
freight and passenger rates . . . or I, as Chief Executive of the 
State of Alabama, will destroy you.” 

Comer declared the one question was whether the railroads or 
the legislature should govern the state. The Federal Constitution 
had nothing to do with the matter, the issue was one of “state 
sovereignty,” and the roads could seek redress in state courts. 
“The fourteenth amendment,” he had said elsewhere, “forged 
immediately after the war in partisan wrath to enslave the south- 
ern white and make the Negro dominant is now misused by corrupt 
corporation trusts to collect from the industries of the people a 
tax equal to what the traffic will stand; the last rendering and use 
of this amendment being more dangerous and enslaving than the 
first.” 

At the governor’s behest the legislature assembled in special 
session November 7, 1907, to undertake a novel method of keep- 
ing rate litigation out of the Federal courts. It repealed all pro- 
visions for enforcing the rate law, shearing state officials of power 
to prosecute the roads, thus invalidating the injunctions in force 
against them. By statute private citizens were authorized in the 
name of the state to sue for punitive damages when charged more 
than the legal rates. Large penalties were provided; each exaction 
was made a separate offense and each employee a defendant. The 
state-wide injunction of officials was thus rendered useless, and 
with a blanket injunction against all potential shippers regarded 
as an absurdity, Comer hoped the railroads, deterred by the fear 
of enormous penalties, would put the statutory rate into effect. 
He underestimated the legal resources of the opposition. The 
four roads headed by the L. and N. secured a restraining order 
from Judge Jones directed against certain codperating shippers 
who had conveniently threatened to sue. A blanket injunction was 
also extended to all solicitors, sheriffs and officials who might aid 
in procuring indictments. Such an order again put the case on the 
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long road to the United States Supreme Court under the forms of 
due process. 

The attorney general of the state appealed to the Federal Ap- 
pellate Court sitting at New Orleans. This court dissolved the 
injunction and ordered the passenger and freight rates put into 
effect, stating that a fair trial would best show whether the rates 
were confiscatory. The roads appealed to the Supreme Court, still 
contending that when the rates were put on trial they would prove 
destructive and confiscatory. The Supreme Court decided against 
this contention, and the rates were finally put into effect on June 
1, 1909, pending a final decision. The Federal Court of Appeals 
upheld the rate-making power of the legislature, including its 
authority to transfer that power to a commission, provided the 
rates were not confiscatory. 

The decision was received throughout the state with a sigh of 
relief. Comer, well pleased, thought that the new rates would not 
hurt the railroads, and added, “It will be a sad day for this state 
or any other state when public service corporations cannot be 
regulated by law.” 

The cases dragged slowly through the Federal courts for five 
years, cost the state more than $74,000 for attorneys’ fees and 
court costs, and exhausted the patience of the governor. “The pas- 
sions of the hour,” writes Professor Moore, “led him and Judge 
Jones into extraordinary behavior, and vexation bore heavily upon 
their souls.” In a remarkable interview Governor Comer assailed 
Jones for one of his decisions, claiming that the Judge had decided 
the case before he heard the evidence and had informed the roads 
of his decision beforehand. In turn Jones resented the charge, as he 
told the newspapers, “in language as vigorous as it is possible for 
a judge to use in the public print.” Chagrined that Judge Jones 
had blocked the major achievement of his administration, Comer 
returned to the charge in his last message to the legislature. “Four 
years ago,” he wrote, “a judge of the Inferior Federal Court 
made of himself a Czar of the laws. . . . It was a dangerous propo- 
sition to put within the power of one man. . . the ability to tie up 
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the legislation of a sovereign state . . . and bind every officer of 
the state, every citizen of the state, and threaten them with danger- 
ous penalties, with heavy fines and jail sentences which could be 
imposed without trial by jury, but simply by citation from the 
judge himself. . . . I cite these thing not in any prejudice towards 
Judge Jones, but to show the danger of having one man affected 
by Brobdingnagian hallucinations possessed of such unmeasured 
power...” 

From his office with the Outlook Theodore Roosevelt wrote 
Comer on June 19, 1911: “I am really saddened by the fight 
between you and Judge Jones. I do not know the details of it, and 
I am in the position, which I suppose will be heartily condemned 
by both disputants, of thinking well of both.” 

The governor deplored the whole tendency toward encroach- 
ment of Federal authority on state powers and the substitution of 
judicial opinion for statutory enactment. He wrote: “The special 
interests, recognizing the power of the Federal courts and the 
Federal government, are encouraging the unfortunate disposition 
to substitute the authority of the Federal government for that of 
the state governments and are looking far ahead to have selected 
for places on the Federal courts strong men, conservative men, 
men partisan to their every interest. The claim that a strong con- 
servative man could be environed or prejudiced along a given line 
of property holdings is by many called demagogic and anarchistic, 
and yet the interest which classes such claims as demagogic, is the 
most active, alert, and farseeing in endeavoring to get environed 
men into these positions.” 


Ill 


The governor’s most lasting contribution, no doubt, came in 
the unexpected field of education. From his conservative prede- 
cessors Comer inherited a surplus in the state treasury. “Through 
a legislature none too well instructed in the subject,” stated the 
Birmingham News in 1927, “he drove to success his educational 
program that set in motion forces that now function effectively 
not only at seats of higher learning but in secondary and primary 
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schools as well.” Comer was especially solicitous for the rural 
areas. By the creation of a state building fund, 616 new rural 
schools were constructed and 368 repaired at a cost of some $500,- 
000. Under a special act sponsored by the administration, county 
high schools were erected by state aid in the thirty-three counties 
lacking such facilities. As chairman of the committee for locating 
these new institutions, the governor had occasion to speak for 
education in practically every part of the state. The appropria- 
tions to agricultural and normal schools and to the State Univer- 
sity proved no less generous. “He was not afraid to stand for the 
higher learning,” wrote his old adversary, the Montgomery Ad- 
vertiser, on the occasion of his death, “and never responded agree- 
ably to the overtures of politicians who were only too eager to 
capitalize the prejudice of thoughtless people against the Uni- 
versity and colleges.” From his efforts Comer emerged with the 
popular title of “Alabama’s Educational Governor.” 

His inability to bring the railroad controversy to definite settle- 
ment served the opposition in its attack on Comer’s prestige. De- 
velopments in the field of prohibition and the liquor traffic also 
took a turn which materially aided the attack on the administra- 
tion. The party platform of 1906 had called for local option; 
and at its first session the legislature adopted a law under which 
a large percent of the counties, mostly rural, went dry. Originally 
a local optionist, Comer refused the request of the drys to incor- 
porate statewide prohibition in the call for the special session of 
1907, and in an interview advised the legislature against the 
move. When statewide prohibition passed by more than a two-thirds 
vote, supported largely by friends of the administration, the gov- 
ernor accepted the result in good faith and advocated that “every 
power of the state should be used to exterminate the evils of in- 
temperance.” But, as the governor later pointed out, time and the 
courts showed defects in this law which made it impossible to 
enforce. Accordingly at the second called session the Carmichael 
and Fuller Bills were passed, forming one of the most drastic 
prohibition codes adopted by any state. Under the influence of the 
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Anti-Saloon League and the W. C. T. U., the legislature was led 
to submit to the people a proposal to incorporate prohibition in the 
State Constitution. In the belief that they were following public 
opinion, the dry forces were leading the way at a dizzy pace. The 
amendment was submitted to a popular vote on November 29, 
1909. The line-up of speakers pro and con followed pretty much 
the old standpatter-progressive division. Rumor grew that Comer 
would use the prestige accruing from victory to make a bid for 
the United States Senate. Safe and Sane Leagues organized by 
Anti-Comerites played on the theme that police regulations would 
weaken the Constitution, that no man’s home would be safe from 
search and seizure. The amendment was defeated by some 30,000 
votes and the conservatives went wild with joy. Comer had been 
stopped. “A victory for conservatism after three long and trying 
years of radicalism and demagoguery,” announced the legislator 
from Pickens County. “The business people . . . the men who 
own something and who would do something . . . for the up- 
building of the State are in the saddle again,” editorialized the 
A ge-Herald. 


IV 


From this election emerged the line-up for the next campaign. 
Emmet O’Neal, a lawyer of Florence and eloquent son of former 
Governor O’Neal, became the candidate of the local-option, con- 
servative wing. Speaker Carmichael refused to make political 
capital out of the prestige he had won in the prohibition fight, 
and Judge Weakley decided not to divide the prohibition forces, 
leaving Colonel Hugh S. D. Mallory, a cautious progressive, to 
represent the Comer wing. Both declared for the return of peace 
and both promised to conserve the gains achieved in education 
and the regulation of public service corporations. O’Neal won 
votes with his slogan, “Let every man be his own prohibitionist.” 
The election showed Alabama was ready to come down from the 
mountain tops and lead a return to normalcy. O’Neal won, but 
Walter D. Sneed, outstanding prohibitionist, was elected lieuten- 
ant governor. 
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The party convention under O’Neal showed the changed tem- 
per. The party, it announced, was thereafter to be known as the 
Democratic and Conservative Party of Alabama. The railroad 
attorneys were, it is to be supposed, readmitted to their rightful 
places. “All capital,” read the platform, “invested in legitimate 
enterprizes in Alabama shall have equal protection of the laws 
and equal friendly consideration of those who administer the 
laws.” And, the platform continued, “capital invested in such 
enterprizes shall not be denied the opportunity of earning just 
and reasonable compensation.” 

O’Neal’s administration was clouded by embezzlement of funds 
in several departments. Personally above suspicion, the governor 
apparently trusted too far the integrity of certain of his associ- 
ates. The more aggressive functions of the Railroad Commission 
were allowed to lapse and state-wide prohibition was discarded 
for a return to local option. The prohibition forces organized to 
recover their lost advantage, and out of this division came the 
alignment for the gubernatorial campaign of 1914. 

Four candidates entered the contest. From his point of vantage 
in the world of business, Comer had watched with growing dis- 
favor the submergence of his policies. Unable to restrain his dis- 
appointment he reéntered the fray. R. F. Kolb had never ceased 
to grieve over the way in which he had been jockeyed out of the 
governorship. Since 1900 he had been drifting toward the con- 
servative wing of the party. In 1910 he had again become Com- 
missioner of Agriculture. Now on the verge of the grave, de- 
nominated “Old Run Forever” by his enemies but having made 
his peace with the organization, Kolb decided to make his last try 
for vindication. Lieutenant Governor Sneed furnished a second 
representative of the prohibition wing while Charles Henderson, 
president of the Railroad Commission since 1907, represented 
the conservatives and local optionists. When Sneed and Kolb were 
dropped in the first primary, the issue again became Comerism. 
Speakers implied that the loot from grafting departments had 
been divided behind the capitol, and Comer rang the changes on 
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graft and inefficiency. When he assailed Henderson as the candi- 
date of the administration, attacking him for “traitorous surren- 
der to the railroads,” Governor O’Neal mounted the stump and 
furiously fought back. In a slashing attack on Comer he said: 
“From the toil of little children, from the hire of convicts, from 
special privileges and exemptions, from railroad rebates and pau- 
per wages he builded up his fortune, until today he stands a mil- 
lionaire, typical representative of his class.” Sneed supported 
Comer for the sake of prohibition but let it be known that per- 
sonally he preferred Henderson. Strangest of all, Kolb, who had 
worn himself out fighting for progressive measures, now asked 
his friends to support Henderson “in battling for the triumph of 
peace.” The conservative press resumed its warnings against a 
regime of turmoil, and its epithets of “agitator,” “destructionist,” 
“enemy of property.” In addition, the conservatives were able to 
line up the ranks of organized labor, which was smarting from 
Comer’s arbitrary settlement of a Birmingham coal strike. Hen- 
derson won by 10,000 votes. 

It was apparent that the anti forces had won only by a fortui- 
tous combination of irreconcilable elements against Comer. They 
lost the legislature. Again the prohibition forces captured the 
lieutenant governorship in the person of Thomas E. Kilby, 
wealthy and progressive industrialist of Anniston. The inexperi- 
enced governor with a hostile legislature saw statewide prohibition 
reénacted. 

Nevertheless, Alabama was fated for a return to progressive 
principles in the next administration. In a five-cornered race in 
which he accepted no campaign contributions, Kilby won the 
party nomination. “I went to Montgomery,” he has since said, 
“unfettered, a free and independent governor.” The inaugura- 
tion, in which the Alabama troops just returned from France took 
part, was the occasion for the greatest popular outpouring since 
Comer’s inauguration. Reform rose like a tidal wave, and astutely 
and courageously Kilby directed the current of progressive legis- 
lation. Demands for reforms, pent up during previous conserva- 
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tive regimes, were allowed to reach realization under this clear- 
headed progressive. A friendly legislature, disposed to trust the 
governor and follow his lead, erected an imposing list of achieve- 
ments. In reform of state finance the legislature created a budget 
system and a board of control, with a revision of taxation, and the 
establishment of a tax adjustment system that tapped new sources 
of revenue and paid the state’s floating debt. A workmen’s com- 
pensation law was passed, a bond issue of twenty-five millions was 
authorized for good roads, and port developments were under- 
taken at Mobile. The authority of the Public Service Commission 
was further extended, and a blue-sky law was enacted against 
fraudulent stock issues. For the first time Alabama embarked on 
a well-considered program of social legislation. A social survey 
was made of the state, a modern state prison was constructed, old 
prisons were renovated, and the convict system was overhauled. 
A new educational code was adopted with the largest appropria- 
tions in the state’s history, appropriations for public health were 
increased, a home for feeble-minded children was established, and 
a well-planned state department of child welfare was organized. 
Nor did Kilby withhold a gracious gesture toward the warrior 
who had borne the brunt of the battle for reform. When Senator 
John H. Bankhead died in office, the governor appointed Comer 
to serve out the unexpired term. In his last appearance on the 
public scene, Comer served eight months in the Senate, rendered 
a good account of himself, and achieved the friendship of his 
colleague, Senator Underwood, whom he had always opposed as a 
conservative and a wet. 

By this time Alabama, again tired of supermen and super- 
reforms, was ready to go back to ordinary politics. The state 
elected Plain Bill Brandon, probate judge, self-styled farmer’s 
friend, and professional politician, to the governorship, and Tom 
Heflin, Pope-disturber, to the Senate. The state cut down on its 
educational funds but went forward with road building and port 
development. Comer made his final appearance in public life when 
he delivered several speeches in support of his old friend, A. H. 
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Carmichael, for governor in 1926. To judge from his speeches he 
had lost none of his fire: “You have heard them say that Mr. 
Coolidge is a safe and sane president. Whenever you have got a 
safe and sane governor, . . . a safe and sane president, you have 
got one for the interests.” His death occurred a year later, August 
15, 1927, at the age of 79. 


V 


To Henri Mosse, clever little French globe trotter, visiting 
Alabama during the height of the railroad controversy, was 
pointed out the figure of Governor Comer entering the Birming- 
ham station. The governor impressed the Frenchman as strenu- 
ous. “He bristles, doesn’t he,” queried Mosse, “and isn’t his 
tread firm, tense and exalted?” His glance followed the govern- 
or’s figure until he turned the corner. Then looking about him he 
sighed softly, “Je ne ’oublierrai jamais! Jamais!” Nor will Ala- 
bama soon forget. “Comer lived a stormy life,” wrote the Mont- 
gomery Advertiser, “and emerged from it a legendary figure.” 

Neither the strife aroused by the measures nor the “militant 
and at times acrid exterior of this remarkable man” obscure the 
essential achievements of his administration. It is interesting to 
note how the newspapers which once opposed him so bitterly, ap- 
praised his work at his death. “His passion for the public interest,” 
wrote the Alabama Journal, “caused him to blaze new trails and 
to put into effect public policies which will endure for genera- 
tions.” Governor Comer was a maker, not a follower, of prece- 
dents. What had been done before did not interest him so much 
as what could be done to affect the situation at hand. He did 
more for education in the state, the Aniston Star insisted, than 
had been done by any of his predecessors. But he “made his great- 
est impress upon the public conscience by his fight against invisible 
government,” wrote the Tri-Cities Daily; and “the greater part 
of the credit for its overthrow when achieved in this state will be 
due to Braxton Bragg Comer.” He never lost control of the legis- 
lature elected with him. Within one year of election he reduced 
rates in operation on five-eighths of the railroad mileage in the 
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state. The resulting cases which ran the gamut to the U. S. Su- 
preme Court furnish, said the Atlanta Journal, “the most mem- 
orable struggle in the history of railroad litigation in the South.” 
Although he failed to achieve all he had sought, it was felt that 
greater accord between carriers and shippers had been effected. 
In his second race the governor drew from the president of the 
L. and N. the public admission that it was not the rates which the 
road had opposed but the principle of state regulation. The tri- 
umph of Interstate Commerce control put the final stamp of ap- 
proval on many of the principles for which Comer fought. Comer 
also was the father of the movement, long stifled by the railroads, 
which eventually led to the state’s assuming charge of the sea- 
port of Mobile and opening it to shippers on the basis of equality. 

Of the upper economic and social levels, he deliberately es- 
poused the cause of the less privileged and directed his appeals 
to them. It was a matter of pride to Comer that he was a leader of 
the “plain people.” He once told Ray Stannard Baker that he was 
a “doodle blower,” a name applied to poorer white dwellers in 
the sandhills of Alabama. To dignified Senator Morgan, repre- 
sentative of the old school, his campaign with Cunningham had 
the appearance of two rowdy boys trying to climb the same 
greased pole. Nor did Morgan care which one fell. To Professor 
Moore, Comer is reminiscent of Theodore Roosevelt, representa- 
tive of the highest type of the dourgeois American aroused to social 
action. “He was,” wrote the Birmingham News, “no rub-a-dub 
agitator, thinking with his larynx, inciting open-mouthed the 
prejudices of an ignorant and credulous electorate. ... He had a 
message—more, he made his followers believe he had a mission.” 
His ability to arouse the crusading spirit stands unrivaled in 
Alabama politics. He belonged to the school of politics, pointed 
out the Anniston Star, that produced Joseph Folk, Tom Johnson, 
and Hiram Johnson. In his second campaign he was depicted as 
a grasping and ruthless man of business. It was inevitable that 
the emotions he invoked against the corporations should be turned 
against him. He rode the crest of the wave, but political reverses 
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befell him in the end. He always engaged the enemy at close 
range, and could take punishment as well as give it. “Those who 
liked him least,” said one paper, “had little reason to like him at 
all.” In the words of the Montgomery Advertiser, “One had to 
be either for or against Comer in the old days; there were no 
neutrals. Mr. Comer’s personality was acid to neutrality among 
his fellow citizens.” 

The Birmingham News called him a man with a will to power, 
adding: “His was a strenuous life—temptation is strong to add a 
strifeful one.” Tinged as was his aggressiveness with a devout 
and religious spirit, he reminded his contemporaries of one of 
Cromwell’s Ironsides. “Whether fighting for railroad regulation, 
for education or for prohibition,” wrote the Birmingham Age- 
Herald, “he stood at Armageddon and battled for the Lord.” 


Sonnet 


By VasHt1 STOPHER 


Hap you but said the word, I had not been 
This heel of clay bereft of beauty’s wings— 
This sluggard begging harvest now of men— 
Had you but fitly spoken of these things. 

No; it’s too late, and should you split the dome 
Of heaven’s blue with piteous cries of fear, 
This heel would dig but deeper in the loam: 
No sound would reach this once obedient ear. 
No alabaster box is this I break 

Of sacerdotal oil poured out for blame, 

But red wine saved for this poor hour’s sake 
To drip upon the leaping tongues of flame. 
Fear not to leave the shelter of your roof— 

I stand between you and the world’s reproof. 


The Works of Sitting Bull 
Real and Imaginary 


By STanvey VEsTAL 


OWADAYS, happily, nobody blinks when he reads of 
N the “poetry” of the American Indians. Their extensive 

literatures are recognized as interesting and valuable; 
their arts and handicrafts have even received official encourage- 
ment, belated (it is true), but none the less commendable. There- 
fore I offer no apology for the title and the subject of this paper. 
I propose here to contrast the extant poems of the famous leader 
of the fighting Sioux with the amusing literary forgeries which, 
during the chief’s last years, passed with many white men for his 
authentic works. I believe that the effort will not be without its 
reward in understanding as well as entertainment. 

When Sitting Bull’s warriors annihilated General George Arm- 
strong Custer and five troops of the Seventh Cavalry (June 25, 
1876) on the Little Big Horn River, a hundred legends sprang 
up to account for the disaster. Although the red men had been 
mauling the troops pretty consistently for years past, the Amer- 
ican public was not aware of the facts. But when Custer was wiped 
out, the truth could no longer be hidden. As it happened, the news 
of the “massacre” reached the press when the country was cele- 
brating the Centennial, and it jarred upon the patriotic nerves to 
find that, almost on the hundredth anniversary of the signing of 
the Declaration of Independence, a horde of savages had destroyed 
the boy general, the flower of cavalrymen, the victor who had 
never lost a gun or a flag during the whole Civil War. Some 
plausible explanation had to be found to account for that disaster. 
The public preferred to believe that no mere savage war-chief 
could have destroyed their idol. 

The journalists rose to the occasion. Sitting Bull was declared 
to have been educated among the whites, at points as widely sep- 
arated as the University of Missouri, West Point, and St. Omer, 
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in France! Since the name Sitting Bull (Tatanka Iyotake) is a 
common one among the Sioux, who occupied a territory as large 
as the State of Texas, it was a simple matter to find “corrobora- 
tion” for such yarns from garrulous frontiersmen. The legend 
spread like a prairie-fire, and there are men yet living who firmly 
believe that Sitting Bull was a West Pointer, a close student of 
Napoleon’s campaigns, who whipped the white men with their 
own tactics, their own strategy. Needless to say, the United States 
Military Academy has no record of any such cadet. Sitting Bull 
had no opportunity to study Napoleon’s methods; he was too 
busy defeating men who had spent their lives at that. Indeed, 
Napoleon himself had been baffled, in Russia, by conditions and 
tactics very similar to those which destroyed Custer. 

The consoling legend might have been allowed to perish be- 
neath drifts of accumulating newsprint. But in 1878 Chief Jo- 
seph of the Nez Percé Indians, during his magnificent retreat 
from Idaho to join Sitting Bull in Canada, demonstrated once 
more, in eleven bloody engagements, how superior wild Indians 
were to the troopers of the United States Army. Though always 
outnumbered, ill-armed, and burdened with their women and 
children, his warriors out-marched, out-fought, and out-generaled 
the soldiers in a running fight of more than a thousand miles. 
This was Indian superiority with a vengeance! 

Once more the journalists met the challenge. Taking a fresh 
grip on their assurance, they prepared to white-wash the Army 
again. Having already invented a college education for Sitting 
Bull, they readily explained Chief Joseph’s success by providing 
the great Nez Percé with similar advantages. 

By this time the legend had grown to proportions which seemed 
to justify some more permanent form than that of a story in a 
newspaper, and shortly after, one R. D. Clarke “entered accord- 
ing to Act of Congress, in the office of the Librarian of Congress,” 
a book entitled, The Works of Sitting Bull. 

In the preface to this slender volume, the editor very plausibly 
explains how he came into possession of such a literary curiosity— 
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through a French Canadian “at one of the upper posts.” The 
manuscript was, he says, accompanied by a letter (in French) ad- 
dressed to one Du Frane, requesting him to forward the enclosed 
Latin poem in Sapphic verse to Sitting Bull’s “school-fellow,” 
Chief Joseph, with whom the Sioux chief declares he has often 
made the effort “(pour me servir des paroles du poéte) entre les 
ombres d’Académe de chercher la vérité.” 

The letter, sealed in red wax with the impression of a seated 
buffalo bull, was virtuously opened by the French Canadian, who 
knew that his father would never lend himself to any improper 
designs upon the part of the Sioux. Not being able to read the 
Latin, the frontiersman handed the letter and its contents to an 
officer. Thus, says the editor, they came to the hands of General 
Crook. However, “as General Crook did not deem them of any 
high official importance, the officer . . . was permitted to retain 
them, and was thus enabled to place them at the disposal of the 
editor,” who very obligingly translates the Sapphic verse for us. 


The English translation is worthy of the Latin verse; its prin- 
cipal sentiment is one of perfect willingness to treat with General 
Terry’s Commission, just then on its way to Canada. 


The time for use of warlike arms is past: 
Our savage valor finds its goal at last. 

To the long wanderings of our wearied feet 
No place is open for a safe retreat; 

For now upon me, pressed, with sullen frown, 
The British lion sits unjustly down. 


While The Works of Sitting Bull, reading to this effect, were 
in press, the editor was shocked to learn, from the report of 
Terry’s Commission, that Sitting Bull had displayed the most 
vigorous distrust of General Terry, and had utterly repudiated 
the offers of the Commission, professing himself a British sub- 
ject, and declaring his resolve to live and die in Canada. A foot- 
note was therefore added, which endeavors to explain away the 
discrepancy. It states that Sitting Bull, “knowing himself a hein- 
ous offender, not unnaturally got it into his head that treachery 
was intended . . . It remains to be seen whether this change is 
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permanent. I suppose we need hardly be surprised at anything in 
an Indian.” 

The footnote, however, seems not to have been sufficient to 
reassure the doubters of the authenticity of the Works; every 
move of Sitting Bull was front-page stuff in those days. But the 
editor stuck to his guns, and soon prepared a new version of his 
outrageous hoax, adding a Second Part, which contained an al- 
leged communication from Sitting Bull to himself. This addition, 
he tells us—candidly enough— “would seem to have been writ- 
ten purposely to dispel the doubts of the incredulous; and cer- 
tainly supports the position of those journals which have held 
from the first that the great Sioux chief had been initiated into 
the learning of the whites,—one editor pointing to Montreal, and 
another to St. Louis, as the place in which he received his early 
training ... The fact that a copy of the life of Napoleon I, in the 
French language, has been seen in his tipi, has had a wide circu- 
lation in the press.” 

Following this Preface, we have a long poem of eighty-seven 
lines, each stanza of which is in a different language: Greek, 
French, Spanish, English, Italian, German, and Latin. Evidently 
the editor, or shall we say the author, felt that, if his French and 
Latin of Part I were not enough to dispel doubt, these added 
feats of erudition must turn the trick. The poem is addressed 
to the President, “O Magne Pater,” and is an invitation to Presi- 
dent Hayes to come and share Sitting Bull’s tipi—and his whiskey. 
Apparently, the editor was unaware that the Sioux chief was a 
teetotaller, and would not allow his young men to indulge freely 
in alcoholic drink. 

There are signs that the editor, hard as he appears to have 
labored at his joke, was really not without a lighter sense of 
humor. He makes Sitting Bull sign himself Taurus Qui Sedet. 
And there is a certain charming absurdity in addressing Chief 
Joseph as Josephum, Nasorum Perferatorum Ductorem. 

As the author’s display of mastery in the tongues is quite be- 
yond my own humble linguistic attainments, I have submitted the 
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volume to my friend Professor R. M. Scoon, of Princeton, 
requesting a more learned estimate of its style and contents. 
He very kindly reports: “I have been trying to reconstruct the 
author in my imagination. That he was a man who had had an 
excellent classical training goes without saying; but he was much 
better in his prosody than in his constructions. The metres of the 
Latin poems show a very good knowledge of Latin prosody, and a 
high degree of skill in writing Latin verse. There are one or two 
spots that look like mistakes, but are perfectly correct, though 
exceptional, usage in the best Latin authors. But some of the con- 
structions in the poems are extremely awkward—not careless, but 
rather senseless—as if the author was trying to utilize a medium 
of expression into which his thoughts would not easily fit. This is 
even more obvious in the prose, where one might not expect it. 
The latter reads like a translation into Latin of foreign material, 
dressed up, rather artificially, with a few tricks of typical Latin 
style. I might add that there are indications that the author knew 
some classical mythology, and also some late medieval Latin. 
The Greek poem appears to be an imitation of Homer, and for- 
mally correct. Finally, the artificiality of all the pieces is evident 
on the basis of their literary quality; they are inconsequential, 
rhetorical, and without any inner light of sincerity.” 

The editor, however, was blind to all these imperfections. In 
a footnote he takes care to point out that the author “seems at 
least to have taken early to the study of the humanities.” He 
staked everything upon Part II. He had learned nothing from 
Sitting Bull’s failure to conform to his editor’s notion of how a 
Chief in Canada should think. 

And then, manifestly after Part II was on the press, a story 
appeared in the newspapers informing everybody that Sitting 
Bull, darn him! had crossed the line into the States again, and 
was about to war upon the Americans once more! By that time, it 
appears, the editor had shot his wad; he was not going to kill 
Part II. The hoax was becoming too laborious. He satisfied him- 
self (if not his readers) by explaining sorrowfully in the last 
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(added?) lines of his Preface: “If this be indeed true, it is pain- 
ful to conclude that, whatever his education, Sitting Bull still re- 
mains an unmitigated savage! ”* 

Sitting Bull certainly knew none of the languages which figure 
in his Works. He may have picked up a few words of the trade 
jargon used at the posts on the Missouri River, since he was for 
a time employed by Pierre Garreau. He also learned to pronounce 
and spell his own name, in English, after he found that his auto- 
graph was in demand. But there was no occasion for a Plains In- 
dian to become a linguist; everyone on the frontier used the sign 
language. Indeed, Sitting Bull, after his surrender, often re- 
gretted his inability to speak and read English. He said he was 
“just the same as blind” among the whites because of his ignor- 
ance of these arts, and often urged the young people to learn all 
they could at school. With his own language, however, he was 
adept. He came of a good family, and among the Sioux correct 
speech is insisted upon as a mark of breeding. Sitting Bull used his 
skill throughout life in composing songs—that is to say, poems— 
in the Sioux manner. For, among the Sioux, song was the invaria- 
ble accompaniment of public influence. Speeches were made on 
formal occasions, but songs were sung at any appropriate moment, 
and the man who could sing the right song could guide his people 
as he chose. There was a type of theme-song suited to almost 
every conceivable occasion. 

Before we pass to consider the extant songs of Sitting Bull, it 
is necessary to understand the nature of American Indian poetry 
—or, at any rate, Sioux poetry. In certain respects it suggests 
Chinese, or even Japanese analogies. The words of the song are 
generally few, and bear the poetic message briefly, though some- 
times indirectly. There is no padding, such as disfigures the poetry 


*The full title of this curiosity of Western literature runs as follows: (1) on the gray 
paper covers, The Works of Sitting Bull, Including Part Il. Chicago. Knight & Leonard, 
Printers. 1878. (2) On the title-page, The Works of Sitting Bull, in the Original French 
and Latin, with Translations. Diligently compared. Knight G Leonard, Printers, Chicago, 
1878. On this title-page, within a circle, a small, extremely woolly, and very docile buffalo 
sits upright on its rump like a trained dog, just above the publisher’s imprint. The title-page 
of Part II reads simply, The Works of Sitting Bull, Part II. Below this is pasted in a photo- 
graph of some Indian warrior, not one particularly resembling Sitting Bull, but no doubt 
convincing enough in 1878. Altogether, the slender volume is a rare collector’s item. 
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of Europeans, who write for strangers and therefore have to make 
explanations as they go along. The Sioux composed primarily for 
his own self-expression, and cared nothing about explanations. 
Again—and this seems to me most important for a comprehension 
of Indian poetry—the images, just as in much Oriental poetry, 
were seldom if ever figures of speech. The metaphor was un- 
known, or at any rate very rarely employed as a poetic device. 
To us, whose poetry consists almost entirely of metaphor and 
music, the absence of metaphor seems startling. 

But to the Indian, who was an animist, the metaphor would 
have been confusing and irrelevant. When he mentioned a thing, 
it was that thing he wished to call up, not some other thing. When 
he made a song about the buffalo, he was making a song about 
just that buffalo. The words of the song called up the image of 
the great beast, and upon that image his attentive thought rested 
with entire satisfaction. His songs were, in fact, often incanta- 
tions; he was the vates of the Latins, whose words worked magic 
in the mind. He accepted the Universe, and the real and the di- 
vine were one. Therefore any image, thus magically called up 
with words, was vivid, significant; it had no need of a remoter 
charm to make it poetry. The word was the thing itself, incar- 
nate—and the poetry was in the thing. Once we grasp the point of 
view, Sioux poetry will hit us with tremendous impact—with the 
impact of reality. 

But unless we can share this mental habit of the Indian, we can 
never feel the charm of Indian poetry as the Indian feels it. Our 
appreciation may be genuine, but, being based upon standards the 
Indian poet never knew, it must be false and feckless. We must 
see that to him there was nothing common on the earth. We 
must learn to take literally the words of Keats: “The poetry of 
earth is never dead.” We must perceive that poetry is in things, 
in everything, and is not a trick performed by sleight-of-words. 

We, of course, are accustomed to metaphors, figures which 
show only one facet of a fact, figures which wear out, and have 
to be replaced by new ones, fresh facets. Our literature is there- 
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fore perishable; our poetry cannot be immortal, for the simple 
reason that it is about facts. Now, the Indian’s poetry is not about 
facts—on the contrary, it is composed of the facts themselves. 
And a fact means so many things—far more than any one facet 
of itself. A fact is inevitably more significant than anything one 
can say about it. 

The Indian poet acts upon this principle. Like his Oriental 
cousins, he deals in more lasting material than metaphor. His 
symbols never fade, because they are not mere symbols, but the 
names of the things themselves, realities seen in all their im- 
mortal significance. Hence his poetry, though highly conven- 
tional, is never figurative, never outworn. For this very reason, 
perhaps, it seems to the uninstructed European taste to be bald, 
obvious, and unimaginative. 

In presenting the translations of Sitting Bull’s extant songs 
which follow, no attempt has been made to recapture the rhythms 
of Sioux song. I do not believe it possible in English—<ertainly 
not on paper. All that can be offered is a careful translation, and 
some comment explaining the reference and background of the 
poem.* 

Of course, Sitting Bull’s poetry was, like all Sioux poetry, oc- 
casional in the fullest sense of the word. Not only did it spring 
from an occasion, it was intended for an occasion—dquite as much 
as any oration. The Sioux put appropriateness first among poetical 
qualities; his poem not only expressed, but often induced, a mood. 
A comprehension of the importance of the mood in Indian life 
and art is fundamental in any real appreciation of Indian poetry, 
for the Indian lived in and by moods, and when the mood would 
not come of itself, it had to be induced artificially. We see this 
process in his dances, his unending rituals: these induced the 
moods which enabled him to swim with the cosmic currents, to 
keep abreast of the seasons, to march with events, to walk with 
*An analysis of Sioux music may be found in Miss Frances Densmore’s Teton Sioux Music, 
Bulletin 61, Bureau of American Enthnology, Washington, D. C., 1918. Miss Densmore was 
assisted in her work of collecting Sioux songs by Mr. Robert P. Higheagle. It is to him that 


I owe the correct transcription and translation of most of the songs collected here. Most of 
them have never been published. 
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his gods in the pageant of unending life with dignity and com- 
fort. He moved only as the spirit moved him, as is shown by his 
(often anguished) incapacity to act, even under pressure, when 
the mood was lacking. It was this racial trait of moving with the 
mood that made it impossible for him to organize large bodies 
of men, or to carry through a campaign to the harvest of his vic- 
tories. 

During my research among Plains Indians, I have constantly 
had to take account of this trait; the creation of a mood for talk 
is the first and fundamental step. Indeed, Indians themselves, 
however willing to talk, sometimes have to create the mood for 
themselves. Thus, before describing the Custer Fight to me, 
Chief White Bull first got out his drum and sang a war song until 
his mind was keyed to the height of that great argument. Such 
conduct is normal, and the dominance of mood is characteristic of 
all genuine and sincere Indian art. Thus the Kiowa artists cannot 
paint horses as their fathers did because the horse plays no part 
in their present culture and therefore evades the mood dominant 
in their art. And where can one find a greater master of moods 
than John Joseph Mathews, whose interpretation of the Osages 
in Wah’Kon-Tah is such a classic of Indian life? 

Because of this dominance of the mood in Indian life, I have 
found it of the utmost historical value that one collect the songs 
sung on any historic occasion. The white man often misses the 
significance of an event which is perfectly clear to his Indian in- 
formant. But if he can learn what songs were sung, the signifi- 
cance at once comes clear, for the Indian’s song is always the key 
to the existing situation. The songs of a Sioux poet are as vitally 
connected with his experience as the canzoni of the Vita Nuova 
were connected with Dante’s. A Sioux poem, like a sonnet, is 
indeed a moment’s monument. 

Sitting Bull’s poems—or songs (the two are inseparable )—so 
far collected may be conveniently classified by us here as dealing 
with the following subjects: (1) war and the warrior societies; 
(2) the Sioux gods; (3) animals; (4) the poet’s responsibility as 
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Chief; (5) ceremonial matters; (6) family affections. A few 
examples of each category follow. 

The first song was sung a few days before the troops under 
Custer came to attack the Sioux camps. It was composed to hearten 
the timid, and Sitting Bull rode through successive camp circles, 
singing it aloud: 


Oyate kin taku yakapelo 
lhicize imatancan gon 
Ehkales lehan wani ye 


You tribes, what are you saying? 
A war-chief I have been, 
All the same, I am still living. 


Another song of the warpath represents the warrior in his tra- 
ditional character of a roving wolf. Note that the wolf is not 
mentioned; the metaphor is only implied: 

Maka okawiuh omawani ye 

Misnala omawani ye 

Makoce kin tewahila ca heca mon we 

Everywhere on earth I roam, 

All alone 1 wander. 

Love of country makes me do this. 
) The following song was sung by Sitting Bull before his single 
; combat with a Crow chief—a combat in which the young Sitting 
| Bull was lamed and the Crow chief killed. The sentiment is tradi- 
| tional among the Sioux, who are great lovers of personal prestige: 
i Kola, tuwa napa canna 
| Winyan keyapi ca 

: Tamonka sni ye 
Ninke nonla waon. 


Friends, whoever runs away, 

He is a woman, they say. Therefore 

Through many trials 

My life is short. 

. Here is a song composed for the Crow-Owners (Kangi-yuha), 
a warrior society, whose members carried a stuffed crow as their 


emblem or medicine. It has a rousing melody: 


: Kangi! Hotaninyan ece waon 
Tuweni khowakipe aniyan waon. 
Kangi sapa miye, ca hotaninyan waon. 
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Crow! the noisy (crow) I am! 
Fearing nobody is the way I am! 
Black crow I am, the noisy crow I am! 

The birds were regarded by Sitting Bull as his relatives. He 
adopted them as a boy, after a yellow-hammer warned him against 
a grizzly bear, thereby saving him from being murdered in his 
sleep: the story will be found in my biography of the chief. This 
one is rather charming—an imitation of the spring-song of some 
prairie warbler: 

Wahcha! Skah! Skah! To! To! Zee! Zee! Shaw! Shaw! 
Wahcha! Wahpe! Peji! 

Flowers! White, white! Blue, blue! Yellow, yellow! Red, red! 
Flowers! Leaves! Grass! 

Again he refers to his feathered kin in referring to the hard 
time he was having with wars and encroachments by the white 
men; the song was a favorite: 

Ate oyate tawe makiyin na 
Yuha iyotiye wakiya 


The Father (God) has given me the Bird People for mine, 
And with them a hard time I am having. 


In another song he appeals to his running horse, praying its 
aid on the buffalo hunt, or perhaps before a charge against his 
enemies: 


Mita shunkay bli he icic yayo 
Mita shunkay oyate wacin niyanpi 
Heon, mita shunkay, inyanka yo! 
My horse, take dauntless courage! 
My horse, the tribes depend on you. 
So, my horse, run! 

Sometimes Sitting Bull was requested to compose a song for 
some great occasion—as, for example, the Sun Dance, for which a 
clear sky and bright sunshine were considered indispensable as a 
favorable omen. Here follows such a song, a prayer for fine 
weather. The Sun is represented as graciously granting the sup- 
plication of the Chief thus: 

Ite taninyan wahibu we 
Tatanka cicu we 


Ite taninyan wamayanka po 
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With visible face I come forth. 
Buffalo I have given you. 
With visible face behold me! 


The vigorous spirit of a war-chief is well expressed in the song 
composed and sung by Sitting Bull on the occasion of his inaugu- 
ration as commander of the allied tribes. It might stand as the 
pattern of all inauguration addresses, with the added virtue of 
brevity. 


Oyate kin, wamayankapi ye 
Itancan kin henapila yelo 
Miye kakes blihe miciye 


You tribes, behold me! 
The chiefs of old are gone. 
Myself, I shall take courage. 


In the purifying sweat-baths taken preliminary to any under- 
taking of importance, Sitting Bull sang many songs praying for 
success. Here we have one. The words are addressed to the red- 
hot stones in the sweat-lodge, over which water was poured to 
make the purifying steam. The sweat-bath is an experience which 
is most exhilarating and actually seems to make a new man, spirit- 
ually and physically, of the bather. As the Sioux say, “the sweat- 
bath makes men brave.” 


Tunkasila, wankatanhan ahitonwin ye 
Maka mahpiya oko ogna yaon 

Mni na peta hena wiyokihi yelo 
Tunkasila onsi onla piye 
Grandfathers, from above look down upon us. 
You are between earth and sky. 

Water and fire, these are powerful. 
Grandfathers, pity us all! 


A song about the buffalo, sung in the meeting of a secret so- 
ciety, follows. It represents the buffalo as seeking the peace-pipe 
offered to it by the members to induce it to lead the herds to the 
camps of the Sioux. It probably arose from a vision. 


Anpao kin imawani ye 
Canonpa wan hi omawani ye 
At daybreak I roam. 
I seek a peace-pipe as I] wander around. 
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A somewhat similar song, in which the Thunder speaks, fol- 
lows: 


Tatoheya wan we 
Canonpa wan awakita ca 
Magaju wan onawan we 


Against the wind I am coming. 
I am seeking the peace-pipe. So 
Rain I am bringing as I come. 

A very typical song of the warlike Sioux was the “sad song” 
about men slain in battle. Sitting Bull once lost a relative named 
Red Boulder (the name is warlike, since the Rock was the patron 
god of war). Here is his lament to the members of the Fox War- 
rior Society, of which Red Boulder had been a member: 


Evyapaha, Tokala wan ku sni kin nayahon sni so? 
Matosa iciyaku sni kin he nayahon so? 


You heralds, a Fox Soldier has not returned, did you hear? 
Red Boulder has not come back (from war), did you hear? 
The Sioux manner of meeting emergencies with a song to create 

a mood has by no means been discontinued by their contact with 
white civilization. In France during the late war, I am told, Sioux 
soldiers had first to sing a Brave-Heart song before they could 
bring themselves to go over the top. And certainly Sitting Bull 
kept up his songs until his last days. An interesting example of 
this may be recognized in the following song addressed to the 
members of an Indian delegation to Washington, at a time when 
the Sioux were being bullied and driven to relinquish their lands. 
Sitting Bull, though well aware of what was ahead, kept his chin 
up. Seeing how his comrades were depressed on the way East, he 
composed and sang his song in the day-coach of the train: 

Kola taku yakapelo 

Pahasapa kin mitawa yelo 

Epin na blike miciye 

Friends, what are you talking about? 

The Black Hills belong to me. 

Saying this, I take fresh courage. 

On that last line we may well close, for it puts in a nutshell the 

whole secret of Sioux poetry, its origin, its social purpose, its fun- 
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damental psychology. “Saying this,” the Sioux poet “takes fresh 
courage”—or fresh hope, or whatever emotion or mood the situa- 
tion requires of him. 


To the Confederate Dead 


By REeyNo.pDs 


H OW can they be dead who died for honor’s honor? 
Time may darkling fold them in her all-embrace, and 
Roads they tramped upon be tramped upon again; 
Surely they must have the heritage of ghosts, the 
Unquiet heritage of those who haunt the haunts of 
Places now become the chimney-hearths of afterward. 


Have they become the playthings of their children’s children? 
Casually assorted out of books, to quicken 

On an old man’s lips, and charge across a page: 

Eternal bivouac in the wilderness of words. 

There must be a Shiloh in the pale tomorrow 

For the gray and silent ghosts of yesteryear. 


Time is moving slowly to a Heaven’s Heaven. 

Under Andrew’s cross the silent legions muster; 

Dead, gray legions take their place beside each other. 
Meanwhile they walk with God, who has Old Robert’s face; 
Swap tales, leaning on their rifles: content to wait 

For time’s long ending when Shiloh dawns again. 


Pastores del Palo Duro 
By J. Everts Hatey 


ally, in the hill country today—but that is another story. 

Fifty years ago it was a generally recognized maxim of 
the range that there could be no sheep where there were cattle. 
And throughout the West embattled cattlemen stood ready to 
defend this thesis whenever a pastor dared to doubt it. Yet some- 
times peculiar circumstance places high prejudice on the wane, 
and the hot blood cools until even the strongest representatives of 
a particular culture are traitors to its fundamental laws. This 
happened when the first sheep and the first cattle came to the 
Staked Plains of the Southwest. 

Among those unsettled by the depression and panic of 1873 
was Charles Goodnight, ex-Texas Ranger, scout, trail-blazer, and 
cowman. From his depleted ranges at the foot of the Greenhorn 
Mountains, in southern Colorado, he gathered sixteen hundred 
cattle—the remnant of a once vast herd—and drifted them 
towards the Llano Estacado, that great plateau of New Mexico 
and Texas, a wilderness, arid, unsettled, and almost unknown. As 
a Ranger he had explored its far edges in the course of his expedi- 
tions to keep Indians away from the Texas frontier during the 
Civil War; now, while the settlements and railroads were yet far 
away, he headed his cattle towards its fresh grass. Down the 
Arkansas River from Pueblo to Las Animas, south by Two Buttes 
to the Cimarron, past the ruins of Robbers’ Roost near the cor- 
ners of Colorado, New Mexico, and Arkansas, and on south to the 
Canadian, his cowboys pointed their herd of rangy cattle. On the 
south bank of the Canadian, in a wild portion of eastern New 
Mexico, they went into winter camps late in 1875. 

At that time the swarthy natives who lived in the settlements 
far to the west were engaged principally in sheep raising. Each 
winter their pastores drifted huge flocks toward the edge of the 


in the cou sheep and cattle do not mix. Actu- 
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Plains, and back towards Las Vegas for shearing in the spring. 
Goodnight’s “outfit,” as his chuck-wagon and crew of hands were 
collectively called, was well-armed and strong in men; and that 
winter, in a curious violation of the usage of the range, approxi- 
mately a hundred thousand head of sheep were drifted in around 
it for the sake of the added protection against warring Indians. 
As the Western world was still large, Goodnight told his cowboys 
not to molest the pastores as long they they stayed outside the 
designated range for his cattle. He established the camps for his 
cowboys; then he returned to Colorado. 

Though there were no fences enclosing the interminable Plains, 
custom established the lines of a cowman’s range as firmly as steel 
wire. Yet custom may be broken, even as wire fences may be cut, 
and down from the high country to the west drifted the sheep of 
a native New Mexican Governor. On they came, like a cowman’s 
plague, grazing the land bare and polluting the water holes they 
used, to locate inside the cattle range. 

The boss of the Goodnight herd was the owner’s brother-in- 
law, a Texan of frontier rearing, Leigh Dyer. With Dyer was 
James T. Hughes, son of the author of Tom Brown’s School 
Days. In the same camp was a Scotsman, J. C. Johnston, now a 
director of the last of the foreign range syndicates, the Matador 
Land and Cattle Company, Limited, of Dundee, who, like the 
balladist from Arkansas, was actually “learning how cowpunchin’ 
was done.” In the upper or western camp adjacent to the hated 
sheep was a fighting Irishman, Dave McCormick, and a Mexican 
vaquero, Panchito—Little Frank. There were others with the 
outfit, but only the Irishman and the Scotsman are alive today— 
the first in San Antonio, the other in Edinburgh. 

Like most cowpunchers, McCormick was an independent soul, 
hating the restraints of settled life but truly loving the creatures 
of the soil. He always kept a pet to vary the monotony of a lone- 
some life. Riding on the seat of the chuck wagon with the cook, 
as they left Colorado, was a favorite pigeon that flew to meet him 
as he came in at night, and after alighting on the rider’s shoulder 
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cooed a delightful welcome. On Two Buttes Creek the pigeon dis- 
appeared, and “a crabbed old cuss” who was with the outfit swore 
the hogs had caught it. Dave was doubtful, however, and never 
liked the man afterward. His humor did not improve until he 
had whipped a big Mexican trail-hand who called him a name he 
simply “didn’t like to be called.” 

Dave and Panchito kept camp in a brush dugout. Soon another 
pet, a correr del paisano, a chaparral cock, shared the camp with 
them. He answered to the name of “Bill”; of an evening he 
would listen for the sound of their horses’ hoofs, and then run 
for the chunks of beef the cowboys obligingly cut for him. Bill’s 
career as camp pet, however, was also cut short. The men used 
strychnine to poison mice which burrowed under the buffalo robe 
they used as a bed, and Bill died from eating the poisoned mice. 

But this is a story of cowboys and sheep. In riding the line, 
Panchito discovered the Governor’s sheep only two miles from 
his and McCormick’s camp. He reported and McCormick rode 
out and told me the major-domo—the Mexican overseer—that he 
must move outside their range. Next morning he rode back. In- 
stead of moving, the herders were building a cedar tepee for 
shelter. Immediately Dave and Panchito rounded up the sheep, 
and by cursing and throwing rocks at the guias, the goat guides 
that led each flock, they forced them into the Canadian. Four or 
five hundred drowned and died in the quicksand, but the cow- 
boys, feeling there must be plenty of sheep where these came 
from, went back to their accustomed work with an easy sense of 
duty well performed. Winter wore on without incident until a 
Mexican deputy appeared, arrested Johnston, who owned a slight 
interest in the cattle, and haled him before a court at Las Vegas, 
where Goodnight was forced to pay the damages. 

When spring came the outfit drifted down the river into the 
Texas Panhandle, and summered on the pleasant Alamocitos, a 
short tributary of the Canadian. Once more the sheepmen came 
down around them, and in the autumn Goodnight decided to 
move again. He made a treaty with the major-domos. He would 
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leave the Canadian valley, with its hundreds of miles of well- 
watered, rugged, and sheltered range, to them. They in turn 
agreed to stay off the headwaters and out of the canyons of the 
Palo Duro. It was a simple matter to split those vast Plains in 
two. Two hundred and fifty miles from a village and from legal 
authority, the sheepmen and cattlemen naturally were the law 
unto themselves, and the land was theirs to rule. Thus evolved 
the binding customs, the unwritten laws, and the ethics of the 
range. 

According to Goodnight’s memory only one Mexican trans- 
gressed this agreement. Leigh Dyer, scion of Southern gentility, 
took the double of his rope and whipped him off the range; and 
it is authoritatively said that he never came back. But in time 
another flock came from the west: sixteen hundred head of sheep 
owned by some Americans named Casner. From patient old Mex- 
ican pastores in the edge of the Rockies, from the aged but lusty 
Goodnight on the Palo Duro, from the hearty Irishman at San 
Antonio, and from the conservative Scot in Edinburgh—from 
these widely scattered sources I have gathered the fragments of 
this story of the Casners. It is more tragic than the other stories 
of Goodnight’s experiences in the Palo Duro. 

During the California gold rush John Casner, with three grown 
sons, emigrated overland from the States. Through good fortune 
they made a rich strike, but they unwisely deposited their wealth 
in a local bank. When they went to draw it they found that the 
bankers, evidently dissatisfied with the California climate, had 
gone back to New York and had taken the bank with them. There- 
after the Casners buried their gold, keeping it safe until they had 
amassed quite a stake. Then they decided to leave California 
themselves. 

Throughout the West there was a decided trend toward the 
sheep business. The Casners thought it a good venture in a new 
country. They spread a map, and after some deliberation over its 
vacant spots, decided to trek back east and locate upon the head- 
waters of Red River in the unsettled Panhandle of Texas. They 
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separated, the father and one son, Lew, going through southern 
California and prospecting Arizona and New Mexico as they rode 
east. The other two boys took two yoke of oxen, a wagon, and the 
bullion, and set out for the mint at Carson. There they had their 
metal minted into twenty-dollar pieces—a thousand pieces in all. 
As they made their way east they found and purchased some 
sheep. Spring caught them in southern Colorado, where they 
sheared the flock and sold the clip at Trinidad. Thence they crept 
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across the high dry plains of northeastern New Mexico, where 
only the craft of a plainsman and the white stone mojineros, or 
water monuments, could keep a traveler from perishing; across 
the breaks of the Canadian; and on over the Staked Plains to the 
headwaters of Red River in the Palo Duro Canyon, that wild 
gorge torn through the surface of a placid land. 

Sometime before, Goodnight had sent Dyer and a Mexican 
guide across the Plains to the south, scouting for an even better 
range for their cattle. They had returned; Goodnight had com- 
pleted his agreement with the Mexicans, and had moved down 
the river to the future site of Tascosa. Two miles below was the 
camp of Colas Martinez, an old Comanchero or Indian trader, 
who was engaged in running sheep himself. Living with him was 
his notorious brother-in-law, the outlaw Sostenes Archiveque, 
who had recently been run out of the Rio Grande settlements of 
New Mexico. When he was a little boy in the Sapello country, a 
white man had killed his father, and Sostenes had sworn then and 
there: 

“As soon as I grow up, I kill every American I meet.” 

Not many Americans were in the neighborhood, but the old 
herders claim he killed twenty-three of those who were. At any 
rate, Goodnight rode up and engaged Colas as a guide without 
adding another notch to Sostenes’s list. As a trader who had been 
bartering with the Comanches for years, Colas knew the Plains 
like a book. He knew the boundless wastes, he knew the arroyos, 
the canyons, the trails, and the waterings. He could pilot the herd 
to the Palo Duro and into its yawning depths—the ancestral 
camping place of the Comanches—by a trail the Indians had used 
for many generations. 

They left the Canadian and proceeded to Las Tecovas, the 
springs northwest of present Amarillo at which the Frying Pan 
Ranch was later located—springs named from and made famous 
by the illicit trade in which Colas had engaged. They crossed the 
divide and forded the narrow waters of Red River, just below 
the junction of Palo Duro Creek and the Tierra Blanca. They 
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turned east paralleling the course of the canyon, now to the north, 
and intercepted the old Indian trail a few miles below the big 
bend the Palo Duro describes to the south. They approached it 
across the tablelands, gazing across the gorge to the level plain 
on the other side, unaware that the canyon was near until they 
were almost on the verge of the cap-rock. And there, of all places, 
the four-mule team drawing the chuck-wagon became frightened 
and ran away, heading straight into the chasm while the terrified 
cook called loudly for the cowboys to stop or turn them. But 
those joking devils, knowing mules and perhaps hating cooks, 
only whooped and yelled in glee: 

“Hell, let em run! You never saw a prettier place!” 

The cattle moved slowly, in single file, down that ancient trail 
which had never been used for that purpose before. The cowboys 
took the wagon to pieces and packed it down the thousand-foot 
wall on the backs of the very conservative chuck-wagon mules. A 
six months’ supply of provisions and corn was transported in the 
same way. The portage took two days. As buffalo would not graze 
in a narrow gorge, there was water and grass in plenty in the 
canyon, and the cattle could graze at their own free will. 

As the outfit worked the cattle down the canyon, the cowboys 
found that it widened, and soon they began coming upon bands 
of grazing buffalo. In the lead rode Goodnight, Dyer, and 
Hughes, pushing the great shaggy animals along in another herd. 
It was an awesome experience in a wild, strange land, that Good- 
night never forgot. By taking their sharp-shooters and knocking 
up the red dust beside the buffalo, the cowboys stampeded those 
animals that grazed high on the sides of the canyon down to join 
those in the drive. The roar of the herd was awful, and as the 
stragglers crashed through the brittle red cedars in mad stampede, 
the canyon walls reéchoed their flight as with the rattle of distant 
musketry, and the little black bears, startled from usual peaceful 
retreats, loped off to other shelter in sandstone ledges. By the 
time the cowboys left the wild herd, Goodnight estimated they 
were driving ten thousand buffalo. From the thousands of flinty, 
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grinding hoofs, the fine red dusts of the Palo Duro rose behind 
them like a vast streamer, to the level of the Plains a thousand 
feet above and to the skies beyond, almost as red and significant 
as the column of an Indian signal fire. | 

From where they left the buffalo they turned back up the 
canyon some three miles. Goodnight had chosen a spacious park 
on the south side, beside which ran a bold stream from a spring 
far above near the cap-rock. There he built corrals and picket 
houses and established the Home Ranch, the first within the 
bounds of the Staked Plains. 

Here the outfit again took up the routine of a well-ordered 
ranch. About the time Goodnight was ready to return to his ranch 
in Colorado, Colas Martinez dropped in from his camp on the 
Canadian. Together they rode up the canyon to the Comanche 
trail, passed out over the rim, and headed northwest across the 
brown, sere plains. As they crossed the divide and turned down 
into the Canadian breaks, along the Rios Amarillos they met the 
two Casners with their ox-wagon, a few head of cattle and horses, 
their sheep, and a Navajo boy for a herder. The Casners were 
headed south to the Palo Duro. 

Goodnight engaged the Comanchero to accompany him to Las 
Animas, Colorado, and bring back another wagon-load of supplies 
for the ranch. It was a long wilderness ride from the Palo Duro, 
four hundred miles of plains that seemed to reach on and on to 
infinity; a land where the eye rested on an illimitable level, on a 
horizon that was never stationary, but moved imperceptibly with 
the advance of the rider as the horizon at sea advances with the 
sailor, apparently always the same and yet never the same. On 
they rode, sleeping together on sweaty saddle blankets at night; 
broiling their meat together on bull-chip fires by day. The awful 
vastness of that land, like a glimpse of eternity, broke down their 
racial prejudice and bound them close together. This intimacy, 
and the powerfully dominant personality of Goodnight, may ex- 
plain the subsequent action of Martinez. 

As they rode, Goodnight thought of the hazards of his boys 
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left in the wilderness: their extreme isolation, and their exposure 
to outlaws and thieves. He thought too of the dangerous Sostenes 
Archiveque, and he talked of him to the faithful Colas, eliciting 
from him a surprising pledge: Colas assured Goodnight that he 
need have no fear of Colas’s brother-in-law; he would kill Sos- 
tenes himself if he continued his career of crime. From Las 
Animas Goodnight proceeded to his ranch near Pueblo; Colas 
turned back with the extra provisions for the Palo Duro ranch. 

Goodnight had reason to be uneasy, for horse rustlers and out- 
laws were active at that time. They operated from the settlements 
in New Mexico to the frontier of Texas, from southern Kansas to 
the Red River of Louisiana. In addition, there were still Indians 
to be feared. But at almost the same time that Goodnight had 
come into the Palo Duro, Fort Elliott had been established in the 
extreme eastern Panhandle, about a hundred and twenty-five 
miles from his ranch, for the purpose of maintaining the dignity 
of established order and keeping the reservation Indians out of 
Texas. While the establishment of the Fort hardly accomplished 
either of these aims, it had the distinction, according to Goodnight, 
of furnishing the region with one of its most gifted outlaws, an 
officer who secretly directed one of the outlaw bands. The band 
established a new “Robbers’ Roost” on the Canadian, some miles 
below Tascosa. Only after the place was raided and the outlaws 
were found to be equipped with military goods, was the officer’s 
connection generally known. Finally he was tried before a court- 
martial at Fort Lyon, Colorado, but for lack of evidence was 
acquitted. Goodnight passed through Fort Lyon at the time, but 
did not know of the trial, else his testimony might have brought 
about a conviction. 

Beneath this officer the active leader of the gang was a fellow 
most seriously known as Goodanuff. It is supposed that, coveting 
the Casner property, he induced the bloodthirsty Sostenes to raid 
the Casner camp, although it may be doubted that such prompting 
was needed. Sostenes mounted himself on a race-horse, and with a 
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Mexican boy from Tascosa accompanying him (probably to herd 
the sheep), rode over to the Palo Duro. 

After some manceuvering he induced one of the Casners to go 
down the canyon on a hunt. As they passed along a trail through 
a thicket, Sostenes dropped behind and shot him through the back 
of the head. He returned to the sheep camp without arousing sus- 
picion, got the drop on the other and killed him. Then he mounted 
the Mexican footman on the race-horse, and sent him on the 
menial errand of killing the Navajo. But having seen enough for 
one day, the young pelado rode out of camp and hit a high lope 
for peaceful Tascosa. Sostenes must have been exasperated, as he 
had to walk out and shoot the Indian himself. A sheep dog the 
Casners owned attacked him viciously, and the outlaw shot out 
one of the animal’s eyes without succeeding in killing him. Accord- 
ing to report, Sostenes failed to find the gold. Perhaps he got the 
money the Casners had received for their wool; the twenty-dollar 
gold pieces have never been found. But the damnable thing of the 
whole episode, from Sostenes’s point of view, was that a real 
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caballero should be forced to walk the forty-odd intervening miles 
to Tascosa. 

Long before he arrived the boy had reported to Colas, and as 
Sostenes walked into Colas’s house about midnight, he was stabbed 
by the Comanchero and his friends. Respectfully enough, and re- 
ligiously enough, the Mexicans buried him on the crest of a hill 
south of the river. With characteristic Latin devotion, they raised 
a cross above his grave. And though the cross has long since rotted 
away, and Tascosa itself has fallen to adobe dust, the name of the 
eminence—Sierrita de la Cruz, Little Mountain of the Cross— 
may still be heard. 

Hardly a week later Dyer and Hughes happened to be explor- 
ing the upper reaches of the canyon, saw the loose stock, and found 
the camp and the body of one of the men. The wounded dog, 
near starvation, was still faithfully holding the sheep in herd. 
The cowboys gathered the stock and drifted them down the can- 
yon to the ranch. Perhaps there was a sort of poetic justice in the 
fact that Dave McCormick had to help herd them. 

For weeks Dave had been keeping a lonely camp on the east 
line of the Goodnight cattle. He rode each day, keeping the cattle 
in and the buffalo out of the upper canyon. For several months, 
until the buffalo slaughter was done, a cow-puncher rode this line 
turning from eight to fifteen hundred buffalo. It was the only 
way the grass could be saved. Reduced from one extremity to 
another, the Irishman now had a horned frog as a pet—an appre- 
ciative reptile that gorged himself on the green blow-flies Dave 
caught as his own supper broiled on the fire. And as long as the 
cowboy had plenty of buffalo meat, the horned frog had plenty 
of flies. For the hide hunters were out, the slaughter was at its 
height, and the world was teeming with billions of billions of flies 
that hatched from the thousands of decaying carcasses—swarming 
so thickly that only by smoking them away with smudges of buf- 
falo chips could the camp men eat their meals. 

McCormick, in trying to herd the sheep, found the dog the 
only redeeming feature of a bad situation. When a sheep fell in 
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an arroyo, the dog led him to the spot. When the cowboy did not 
know what to do with the sheep, the intelligent dog did. One day 
a buffalo hunter dropped by the ranch, borrowed a saddle the 
Casners had owned, and rode down by McCormick’s camp. He 
hobbled out his horse, threw his saddle on the ground, and pre- 
pared to spend the night. After the dog brought in the sheep he 
walked up and smelled the saddle. The effect was electrical. 
Thinking his master had returned he rushed for the man who 
squatted before the fire, and in joy threw himself upon the 
stranger’s back. Immediately discovering his mistake by scent and 
sight, he turned and walked away from camp with the saddest, 
most dejected mien, while Dave almost wept in sympathy. Cer- 
tainly he felt there was never a dog like this. 

And so the winter wore on, until, related Goodnight, “I became 
uneasy about the boys. Letters were few and far between. I was 
afraid the outlaws would kill the boys and take the cattle. So I 
decided to make my way down from Pueblo and look after them. 
Through the Thatcher Brothers, the great bankers of Pueblo, I 
got letters to the post traders of Fort Dodge, Camp Supply, and 
Fort Elliott. In February I went to Dodge by rail, and there got 
government transportation on the ambulance to Camp Supply, in 
the Territory. 

“When we reached Supply so many officers and dogs got on the 
ambulance that they crowded me out. As another ambulance 
would not run for a week, I looked about and found an old fron- 
tier military guide who had three good horses. I hired him to 
bring me through by pack to Fort Elliott. When we reached Com- 
mission Creek, a tributary of the Canadian, there was quite a 
bunch of men camping near the road.” The guide said they were 
Dutch Henry’s band of highwaymen—eighteen in number. 

“All right,” Goodnight said, “stop the pack. I want to talk with 
him.” 

“He looked astonished,” Goodnight recalled, “and asked if I 
did not know who Dutch Henry was. I told him that I had some 
knowledge of him, but wanted to see him nevertheless. I rode 
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over to them and asked to see Mr. Henry. A good-looking young 
German said: ‘I am the man.’ ” 

Goodnight told him who he was, and said: “I’m settling on the 
Red River, and trying to make it a peaceful, lawful country. I 
much prefer not to have any trouble with anyone, and I want an 
understanding with you. If you depredate in that country we’ll 
have to clash. I have a bunch of good men, well armed and good 
shots, but I dislike to be compelled to use them in that way. I’d 
like to divide territories with you. If you keep out of my part of 
the country I’ll never cross the Salt Fork, a stream about twenty- 
five miles north of the Palo Duro.” 

“Well, old man,” he answered, “you’re damned plain about it, 
but it’s a fair proposition and [’1l do it.” 

The post trader at Camp Supply had put a bottle of fine French 
brandy in Goodnight’s pack, which had not been opened. 

“T suppose,” Goodnight continued, “you boys have been on a 
long trip and might enjoy a good drink.” 

“Just try us,” answered Dutch Henry pleasantly. KS we 
sealed the bargain with a drink,” Goodnight concluded, “and 
parted good friends. While I never came in contact with him 
again, he kept his word, and never gave me any trouble.” 

From Fort Elliott Goodnight made his way to the ranch. When 
he saw the sheep he thought at first the cowboy was a regular 
herder, a mistake which almost broke the fellow’s heart. When 
Goodnight found that his own property was in good condition, he 
investigated the matter of the sheep and their owners. Finding 
no trace of identification, he rode back to Las Animas again. When 
he reached Pueblo he gave the story of the killing to the local 
paper, along with a description of the property, and inserted a 
request that other Western papers should copy. Gradually the 
story sifted throughout the West. 

John and Lew Casner were prospecting near Silver City, New 
Mexico. With them was an old Quantrell man named Berry, and 
another scrapper called Beli. It happened that neither of the Cas- 
ners could read, but when one dropped into town for provisions, 
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the merchant wrapped some of his purchases in a paper containing 
the story. Back at the camp, the purchaser unwrapped the articles 
and discarded the paper. Either Berry or Bell picked it up and 
happened to read the account. From the description of the prop- 
erty the Casners knew it must be that of the other two boys. With 
Berry and Bell they struck out for the Staked Plains, and some 
weeks later arrived at the Home Ranch, where they easily satis- 
fied Dyer that the property rightfully belonged to them. Upon 
its delivery they made reward for its keep. 

When Goodnight arrived in the summer, they were running 
their sheep on McClelland Creek, nearby. He soon concluded that 
John and Lew were desperate characters, or, in the idiom of the 
Southwest, “tough hombres.” Though Dave McCormick dis- 
agrees, the reader may judge for himself. Up the Tierra Blanca 
west of the Palo Duro, toward the New Mexico line, there were, 
by this time, a number of transient Mexican pastores. The first 
thing the Casners decided on was to go kill them all. Goodnight 
warned them that he would not permit such outrageous measures, 
and when he was told that they were going anyway, he threatened 
to “open up” on them with his own men if they did. So instead 
they rode over to Tascosa to commit a deed fully as unjust. 

They killed old Colas, who had avenged the original murders, 
claiming they found him in possession of some of the Casner ef- 
fects. Perhaps they did; naturally he would have kept whatever 
he might have found on Sostenes. They hung his wife up by her 
thumbs, attempting to make her talk about things of which she 
probably knew nothing. They learned of the complicity of the 
“Robbers’ Roost” band, and set out to get Goodanuff, its leader, 
who was supposed to have incited Sostenes to the murders. But 
by the time they found him at Fort Elliott, he had heard that 
they were on his trail, had given himself up to the military au- 
thorities, and was safely imprisoned in the post guardhouse. When 
the Casners demanded his delivery the authorities refused. 

The Panhandle country was then under the jurisdiction of Clay 
County, so that recourse to.legal procedure necessitated a trip to 
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the border town of Henrietta, more than two hundred miles to 
the east and south. The revenge motive, however, was strong. 
Bell and Berry went after the sheriff, who refused to come; but 
he deputized Berry to receive the prisoner and deliver him at 
Henrietta. Berry presented his papers and received not only the 
prisoner but a government ambulance to haul him in, and an 
escort of five soldiers to help guard him—greater generosity than 
Berry desired. 

The first night out they camped twenty miles down Sweetwater 
Creek. About midnight five Negro buffalo hunters suddenly ap- 
peared at the camp, though Negro buffalo hunters had never been 
seen on the range before, pointed their big Sharp’s guns at the 
party, and said they wanted to talk with the prisoner alone. Next 
morning the innocent Berry and the excited soldiers found him 
tied to a cottonwood tree. “But,” as Dave McCormick concluded 
with a mighty pleased look on his face, “they tied him so high his 
feet wouldn’t reach the ground.” 

Thus ends the peculiar and tragic story of the first sheep to 
reach the Texas Plains, invade the Palo Duro, and touch the 
sympathies of the first cowman. Unfortunate circumstance broke 
down strong prejudice against them because of stronger notions 
of the sanctity of property and of the justice due the passing 
stranger, though they represented a culture hated and abhorred. 
This was long ago. But though these ranges along the Palo Duro 
and the Sierrita de la Cruz have never again fallen beneath the 
dominion of the pastores, their memory hangs over the land in 
the lore of its nomenclature like the breathings of greasewood 
after an evening rain. 
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David S. ‘Terry 


The Romantic Story of a Great Texan 


By Cuartes S. Ports 
I 


N AUGUST 7, 1856, Governor E. M. Pease of Texas 
approved the following joint resolution that had just 
been adopted by the two houses of the Legislature: 

First. Be it resolved by the Legislature of the State of Texas, That in the 

present perilous condition of our former fellow-citizen the Hon. David S. 

Terry, a member of the Supreme Court of the State of California, now a 

prisoner at the mercy of the Vigilance Committee of San Francisco, we feel 

a deep interest. 

Second. That among the people with whom he associated from his child- 

hood, there is but one opinion as to his elevated patriotism, high sense of 

justice, and devotion to good order; and but one sentiment of affectionate 
regard and high esteem. 

Third. That we instruct our Senators and request our Representatives in 

Congress, to use their influence with the Executive to obtain such proper 

and constitutional action, as will restore the supremacy of the law in Cali- 

fornia, and especially to ensure to our former fellow-citizen, Hon. David 

S. Terry, a fair, legal trial before the legally constituted tribunal to which 

he is answerable for his acts. 

Naturally this document arouses the reader’s curiosity. Who 
was David S. Terry? And how had he fallen into the hands of 
the Vigilance Committee of San Francisco? 

The answer to these questions is a long and interesting story, 
involving many prominent figures in early Texas and in Cali- 
fornia during the middle decades of the nineteenth century. 

David Smith Terry, the second of four sons of Joseph R. and 
Sarah Smith Terry, was born in Kentucky in 1823. The family 
had come from Northern Ireland and had settled in Virginia in 
early colonial days, had acquired lands, and had attained political 
influence and social position. His great-grandfather, Nathaniel 
Terry, had served as sheriff, captain of rangers, and judge, and 
was a member of the House of Burgesses at the outbreak of the 


Revolution. His grandfather, Nathaniel Terry, Jr., was a captain 
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in the Revolutionary War and received a large grant of land and 
a pension in recognition of his services. 

According to one of Judge Terry’s biographers, his maternal 
grandfather, David Smith, a Scotchman, in his youth followed 
the fortunes of Charles the Young Pretender, escaped to America 
after Charles’s defeat at Culloden, settled in Virginia in 1746, 
participated in the American Revolution, and retired at its close 
with the rank of colonel. This may be a correct account of David 
Smith, the great-grandfather of David Smith Terry, but it is not 
a correct account of the grandfather. Records in possession of the 
Terry family show that the grandfather, also named David 
Smith, was born in North Carolina in 1753; that he entered the 
American Revolution as a young man, rose to the rank of cap- 
tain, and participated in several battles, including the battle of 
King’s Mountain; that he served with distinction in the War of 
1812, and raised a company which he commanded in the war 
against the Creek and Seminole Indians; and that in this struggle 
he won from General Jackson the encomium, “He was the bravest 
man I ever saw.” In 1791, David Smith had married Obedience 
Fort, the daughter of another Revolutionary soldier from North 
Carolina. Their son, Major Ben Fort Smith, came to Texas and 
participated in the Battle of San Jacinto. Their daughter, Sarah 
Smith, became the wife of Joseph R. Terry and the mother of 
the subject of this sketch. 

Such was the fine colonial and Revolutionary inheritance of 
David Smith Terry. When he was one year old his father, who 
was a cotton planter, removed from Kentucky to Hinds County, 
Mississippi, where he purchased a large plantation. Here, it is 
said, he “contracted habits” (probably that of excessive drinking) 
which in 1835 led to a separation from his wife. Mrs. Terry, a 
woman of rare qualities of mind and of great courage, bundled 
up her four sons and her belongings and crossed the Louisiana 
wastes to join her mother, Obedience Fort Smith, who after the 
death of her husband had emigrated to Texas and had received 
as a grant of land the Obedience Smith League, on which the 
city of Houston now stands. Sarah Smith Terry received a grant 
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of land in Austin’s Colony on Oyster Creek, near the town of 
Richmond. The following year, in the midst of the Texas Revo- 
lution, she died, leaving the management of her plantation to 
her two eldest sons, Benjamin Franklin and David Smith. 

Thus was David S. Terry, a boy of thirteen, left an orphan in 
the wilderness of Texas during the fierce struggle for independ- 
ence. Large for his age and quite fearless, David joined the forces 
of Sam Houston in the course of their retreat before Santa Anna. 
One of his biographers tells a thrilling story of how, in the hand- 
to-hand fighting at San Jacinto, he received a scalp wound from 
the saber of a Mexican officer, but stabbed his adversary through 
the heart with his bowie knife, a weapon of which we shall hear 
more further on. It seems a pity to spoil this fine story, but Mr. 
J. Wharton Terry of Galveston, a nephew of David S. Terry, 
who as a young man spent several years in his uncle’s home at 
Stockton, says that David S. Terry had no part in the Battle of 
San Jacinto. According to the account Mr. J. Wharton Terry re- 
ceived from his uncle, David did indeed enlist, in Captain Pat- 
ton’s company, but was told by his uncle, Major Ben Fort Smith, 
that one or the other of them would have to stay with the women 
and children, who were then participating in the famous “run- 
away scrape,” and that as he (Smith) had had military experience, 
it would be better for him to be with Houston’s army. David 
acted upon his uncle’s advice, and consequently had no part in the 
active fighting. 

After the victory at San Jacinto, Terry returned to his home, 
where he spent the next five or six years on the farm. He then 
began the study of the law at Houston with his uncle-in-law, 
Colonel T. B. J. Hadley. On November 4, 1845, he was admitted 
to the bar in Galveston, and entered upon the practice of law in 
partnership with Colonel Hadley, with offices in Houston and 
Galveston. When the Mexican War came on, he volunteered his 
services and participated in the Battle of Monterrey. 

In 1849, upon the discovery of gold in California, Terry 
formed a small company of Texans, some of whom had been his 
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comrades-at-arms in the Mexican War, and set out for this new 
Eldorado. Terry’s party, after beating off several bands of Indians 
(killing, it was said, about fifty redskins, and losing one of their 
own number), finally reached California late in December. Terry 
tried his hand for a time with pick and shovel, but the results 
were disappointing. Turning to his profession, he opened a law 
office in Stockton and soon built up a lucrative practice. Two years 
later he returned to Texas, and at Galveston was married to Miss 
Cornelia Runnels, a niece of Hiram Runnels, who before coming 
to Texas, in 1842, had served a term as Governor of Mississippi. 
She was also a first cousin of Hardin R. Runnels, who defeated 
General Sam Houston in 1857 to become the fifth Governor of 
Texas, and in turn was beaten by Houston in 1859. Cornelia Run- 
nels was 2 woman of education and refinement, and had she lived 
to share Terry’s last years, his name and fame would have been 
very different from what they are. 


II 


After his marriage, Terry returned to California and continued 
in the practice of his profession at Stockton. In a short time he 
came to be regarded as one of the leading members of the bar of 
the state, and as a man of unquestionable honor and integrity. 
In 1855 he was nominated for a place on the Supreme Court by 
the Know Nothing Party, and, to his surprise, was swept into 
office when that party won its great victory over the Democratic 
party, then hopelessly divided between the Gwin and Broderick 
factions. 

Within a few months after Judge Terry took office, the famous 
Vigilance Committee of 1856 was organized. A committee of the 
sort existed for a time in 1851, during the frenzied days follow- 
ing the first rush to the new gold field, and in the absence of 
adequate courts and police had helped to preserve public order. 
This early committee, however, had soon ceased functioning, 
though it had never been formally dissolved. But by 1855 the 
situation in San Francisco had become intolerable. Into the young 
metropolis had poured from every part of the world a stream of 
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“murderers, robbers, burglars, forgers, thieves, gamblers, prosti- 
tutes, prize-fighters, bullies and vagabonds.” In addition, says 
the California historian, Theodore H. Hittell, the city was in- 
fested by political criminals, 


regular experts in ballot-box stuffing, and, worst of all, those kinds ot 
politicians who employed, abetted and, by their recognition, gave en- 
couragement and a sort of character to manipulators of fraudulent elections. 
There probably had never been in the United States a deeper depth of 
political degradation reached than in San Francisco in 1854 and 1855.... 
The management of municipal affairs—and for that matter of national 
affairs also in so far as they depended upon municipal representation—fell 
into the hands of men of the vilest character, who had served an apprentice- 
ship in New York and other hot-beds of political corruption. . . . Clubs 
were openly formed for the purpose of selling votes to the highest bidders; 
and bodies of men frequently marched from precinct to precint on election 
day, repeating their vctes and swearing them in by perjured testimony. But 
what may be called the very perfection of election fraud and rascality was 
reached in the invention and at length frequent use of what were called 
the “double improved back-action ballot-boxes,” which were so constructed 
with false sides that any number of tickets could be hidden in them in 
advance, exposed at the proper time, and counted so as to make majorities 


exactly as might be desired, 

Such conditions could only produce the worst possible county 
and city government. The officers elected were not only friends 
of the criminal classes, but were frequently criminals themselves. 
Instead of protecting the community against the vicious, they pro- 


tected the vicious against the community. As a result, Hittell 
tells us, 


over a thousand homicides were committed in San Francisco between 1849 
and 1856 and only one legal execution took place. It was said in December, 
1855, that in the state at large during the preceding eleven months five 
hundred and thirty-five homicides had occurred and forty-nine hangings 
by mobs, but only seven legal executions. 

This situation called for drastic action, and it was not long in 
coming. Two brutal assassinations served to bring matters to a 
climax. In the first, William H. Richardson, United States Mar- 
shal for the district of California, was shot down in cold blood by 
an Italian gambler named Charles Cora. Cora’s underworld con- 
federates, led by the notorious bawd, Arabella Ryan, or Belle 
Cora as she was generally called, raised a large slush fund, esti- 
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mated at forty thousand dollars, and by bribing certain members 
of the jury secured a mistrial. 

During the long trial, and for some weeks before and after, 
public indignation against Cora and all the vicious element in and 
out of office had been fanned into a white heat by the daring edi- 
tor of the Evening Bulletin, James King “of William,” a Vir- 
ginian of high character and unusual ability. In his editorial col- 
umns he named men of high and low degree alike, and fearlessly 
denounced their villainies. For example, David C. Broderick, who 
a little later was elected United States Senator, was editorially 
charged with the “most unholy and ungodly effort to have him- 
self elected United States Senator for the purpose of accomplish- 
ing selfish ends,” with “complicity in the Jenny Lind theater 
swindle, with robbing the city and state in various ways, with 
spreading crime and immorality, and with corrupting elections 
and rendering powerless the voice of the people at the polls.” 

A similar denunciation of one James P. Casey, a notorious 
political boss, ballot-box stuffer, and county commissioner, who 
before leaving New York had served a term at Sing Sing, was 
followed by King’s assassination. Casey was arrested and rushed 
to the jail, where Cora was still being held. While a great crowd 
of angry citizens threatened to storm the jail and lynch them 
both, a group of wiser leaders determined upon a more orderly 
and systematic house-cleaning. By nine o’clock that night—the 
murder had occurred about five o’clock in the afternoon—a new 
Vigilance Committee has been organized with a cool but deter- 
mined president in the person of William T. Coleman. Within 
twenty-four hours, two thousand men had enrolled. Ultimately 
the membership of the Committee increased to more than twice 
that number. Besides the president and secretary—the famous 
“33 Secretary’—the Committee was governed by an Executive 
Committee of about forty and a Board of Delegates of one hun- 
dred. The membership was formed into companies, battalions, 
and regiments, supplied with arms, and drilled for instant service. 
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A large bell was provided at Committee headquarters for calling 
the members together upon a moment’s notice. 

A few days later the Vigilantes took Casey and Cora from the 
jail, arraigned them before the Executive Committee, provided 
them with counsel, tried them, found them guilty of murder, and 
hanged them to beams projecting from the front of the building 
used as Committee headquarters. A little later two other murder- 
ers were similarly executed, and another, fearing the same fate, 
committed suicide. The Committee also tried and banished, under 
penalty of death for returning, a score or more of the most vicious 
characters, while still others sought safety in flight. 

For a time the organization was so powerful that courts, sher- 
iffs, and even the Governor of the state were unable to cope with 
it. The newspapers, except one paper in San Francisco, and the 
people of the state in general were in sympathy with it. After 
most of its work had been done and the Bulletin had published a 
full list of the persons hanged, transported, or otherwise dealt 
with, a wily old stage-coach robber and horse thief, who operated 
in the mountains and had escaped the avenging hand, is said to 
have declared that not one innocent man had been punished. 

Such, then, was the famous Vigilance Committee. It galled 
Judge Terry’s orderly soul to see the functions of the officers of 
the law usurped by an extra-legal body and the constitution and 
statutes of the state flouted in such fashion. He urged the Gov- 
ernor to take action against the Vigilantes. Governor Johnson is- 
sued a proclamation commanding the Committee to disperse and 
to bring their complaints before the courts of law, but the Vigi- 
lantes, in an address to the people, replied that 

they had taken an oath and bound themselves, the one to the other, to do 

and perform every just and lawful act for the maintenance of law and 

order . . . and were determined that no thief, burglar, incendiary, assassin, 
ballot-box stuffer, or any other disturber of the peace, should escape pun- 


ishment, either by quibbles of law, carelessness or corruption of officers of 
the peace, or laxity of those who pretended to administer justice. 


Not only was Judge Terry temperamentally opposed to the 
sort of lynch law that was being administered by the Vigilantes, 
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but his official duty had brought him into conflict with the Com- 
mittee. He had issued a writ of habeas corpus to secure the release 
of a prisoner held by the Committee, but that body had ignored 
the writ. It was under such circumstances that he decided to go to 
San Francisco, in the hope that his presence and counsel, as one 
of the supreme magistrates of the state, might serve to allay the 
excitement and bring some sort of order out of the chaos. So, on 
June 21, 1856, he went to San Francisco; but after conferring 
with a group of his friends who were opposed to the Committee, 
he became convinced that his good offices would not be acceptable 
to the Vigilantes. Accordingly, he decided to return to Sacra- 
mento. However, before his boat sailed at 4 o’clock there occurred 
the episode that brought him into a direct clash with the Vigi- 
lantes. 
The Vigilance Committee had ordered the arrest of Reuben 
Maloney and John G. Phillips, who had attempted to bring a 
boatload of arms to San Francisco for the use of the “Law and 
Order Party,” as the group opposing the Committee was called. 
The duty of making the arrest was assigned to Sterling A. Hop- 
kins, an officious and indiscreet individual who had foisted him- 
self on the Committee. He found his men at the home of Dr. 
Richard P. Ashe, captain of a company of the Law-and-Order 
forces, where Judge Terry and several friend were spending the 
time until the departure of the boat. When Hopkins sought to 
arrest his men, Judge Terry informed him that as a Justice of the 
Supreme Court he was a peace officer and that he would not per- 
mit an unlawful arrest in his presence. Hopkins then withdrew 
but returned in a short time with a stronger force. In the mean- 
time, Dr. Ashe and his party, fearing trouble, had started for the 
armory of the San Francisco Blues a few blocks away, several of 
them, including Judge Terry, being armed with guns. They had 
not gone far when they met Hopkins returning with a force of 
eight or ten men. When Hopkins attempted to seize Maloney, 


Terry interposed with his gun. Hopkins took hold of it; and a struggle 
ensued, in the course of which Terry drew his bowie-knife and stabbed 
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Hopkins in the neck about four inches from the left ear, inflicting a bloody 
and what was supposed at the time to be a dangerous if not fatal wound. 


Continuing Hittell gives the following account of what fol- 
lowed: 


Hopkins upon receiving the stab turned and was hurried by his com- 
panions into [the] Pennsylvania Engine House, while Terry and his party 
ran up to the armory on the corner, where they found a number of the law 
and order forces. Almost in an instant there was great excitement; the 
streets in the neighborhood filled with people, and, as the crowd increased, 
the doors of the armory were closed. Word of what had taken place was 
immediately carried to viligance headquarters, where the executive com- 
mittee at once ordered that Terry should be forthwith arrested. The great 
alarm bell was thereupon struck; and in response to its summons a very large 
number of the vigilance committee got together with arms in their hands 
and took their places in their respective companies. In less than fifteen 
minutes from the time the alarm sounded, which was about three o’clock 
in the afternoon, they were on their march under the leadership of Doane, 
counseled by a war committee especially appointed for the purpose... . 
The rapidity of the movement was remarkable. At the tap of the bell, 
which was the first and only general alarm given during the time of the 
vigilance committee, every man seemed to fly to his post; and it was noticed 
among other incidents illustrating their promptitude that a number of 
draymen, who were loading their vehicles on Front Street, upon hearing 
the summons, left them standing in the street, slipped the harness from 
their horses, vaulted upon their backs and took their places in the ranks of 
the vigilance calvary. In half an hour every place in the city, known or 
suspected of harboring law and order arms or forces, was completely 
hemmed in by rows of glittering bayonets and irresistible masses of armed 
men. The movement was so sudden and so apparently unanimous that 
whatever expectation the law and order party may have previously had 
of making a stand against the vigilance committee, they now saw that it 
was folly to attempt to hold ou any longer. 


Wagstaff, one of Judge Terry’s biographers, gives the follow- 
ing description of what happened after the Vigilantes had sur- 
rounded the armory: 


Dr. Ashe, who had temporary command of the armory, appeared at the 
window with a message from the refugees, and asked for a conference as 
to the terms of capitulation. The Vigilantes demanded, first of all, the sur- 
render of Judge Terry and Reuben Maloney. At this instant Judge Terry 
appeared in person at the window, and attracted the attention of Colonel 
Olney, of the Vigilantes. He did not know but that Hopkins was dead, 
and, if dead, he knew what that meant. He began to realize the situation 
produced by his irritable spirit, and he addressed his friends, saying: “This 
is very unfortunate, but you shall not peril your lives for me. It is I they 
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want. I will surrender to them.” 


“There is nothing else to do,” replied Ashe, “but first let us try to es- 


cape the fury of this mob.” While they were thus consulting, Chief Mar- 
shal Doane, of the Vigilance Committee, made a demand for the complete 
and absolute surrender of the armory and all persons therein, and the fol- 
lowing correspondence took place:— 


, San Francisco, June 21, 1856. 
Gentlemen of the Vigilance Committee— 
If the Executive Committee will give us protection from violence, 
we will agree to surrender. 
R. P. Asner, Capt. Co. A. 
J. Martin Reese, Ist Lieut. Co. B. 
The Committee replied as follows:— 


Cor. Dupont and Jackson Strs., S. F., 
June 21, 1856. 
R. P. Ase and J. Martin Reese, Commanding— 
Gentlemen: 

We have to say, in reply to your communication of this date, that, 
if Judge Terry, R. S. Maloney, and John B. Phillips, together with 
the arms and ammunition in your possession, be surrendered to the 
charge of our body, we will give you and the building in which you 
now are protection from violence. Yours, by order of the Executive 
Committee, of which we are members, 

Nos. 12, 13, 50, 645, 332. 
An answer being required in fifteen minutes, it being now ten minutes 
four. 
To which answer was made:— 


San Francisco, June 21, 1856. 
Gentlemen of the Vigilance Committee— 

If you will agree to see that Judge Terry and Mr. Malloney will 
also be protected, while in your hands, from violence from persons 
outside of your organization, then we will agree to surrender on the 
terms of your note just received. 

Respectfully, 
R. P. Ase, Capt. Co. A. 
J. Martin Reese, Ist Lieut. Co. B. 
P. S. Lieutenant Phillips is not with us. 
This was answered as follows:— 


San Francisco, June 21, 1856. 
To R. P. Asner and J. Martin Reese, Commanding— 

We agree to protect Judge Terry and S. B. Maloney from violence 
from parties outside of our organization, as proposed, and beg leave to 
remind you that the time proposed in our first note has already ex- 

ired. 
. By order of the Executive Committee, of which we are members, 
Nos. 12, 13, 50, 332, 645. 
The surrender was complete, and, having no arms or armory, the organ- 
ization was useless, and the officers and militia resigned. Terry was taken 
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to the headquarters of the Vigilantes, and imprisoned, to await the result 

of the fearful wound inflicted upon Hopkins with the knife. 

For weeks Hopkins’s life seemed suspended by a thread, and 
as a consequence the threat of death hung menacingly over the head 
of the distinguished prisoner. Under the persuasion of his friends, 
Judge Terry addressed a letter to the Executive Committee in 
which he requested a trial by the civil courts of San Francisco, 
and promised not to ask for delay or to object to jurors who 
might happen to be Vigilantes. He added: “I further agree that, 
if death should ensue from the wound inflicted by me, I will at 
once resign my position, will make all the necessary arrangements, 
and, if acquitted, will at once leave the state, should you require 
it.” But he quickly added by way of explanation: “I make this 
request solely for the reason that I do not wish to leave my fam- 
ily dependent on the charity of others. For myself, I have suffi- 
cient fortitude to endure without flinching any fate which Prov- 
idence may have in store for me.”* 

Needless to say, his request was denied, and he continued to be 
held by the Committee. In the meantime his friends everywhere 
were exerting all possible pressure to secure his release. Governor 
J. Neely Johnson made an appeal to C. B. Boutwell, commanding 
the U. S. S. John Adams, lying in the harbor, in which he said, 
“Tn the name and by the authority of the power vested in me as 
Governor of the State of California, I ask at your hands, and 
with the power and means under your command, the protection 
and security of David S. Terry from all violence or punishment 
by said Committee or any other power, except such punishment 
as may be inflicted on him in due course of law.” Boutwell might 
have interfered on Terry’s behalf had not Commodore Farragut, 
in command at Mare Island, overruled him, holding that the af- 
fair was a state matter with which the federal government had no 
authority to deal. 

It was at this critical time that Terry’s friends in Texas secured 
the passage of the resolutions quoted at the beginning of this 


*Judge J. Wharton Terry doubts the authenticity of this letter, which is printed in full by 
Wagstaff. 
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essay. The resolutions were presented to the federal government 
by Sam Houston, then Senator from Texas, who is quoted as 
stating that while in Texas, “Judge Terry had borne a high char- 
acter as an honorable man, and was an ornament to the commu- 
nity in which he lived.” In the meantime, however, the tide had 
turned. Hopkins had begun to improve, and finally was declared 
out of danger. Terry was tried by the Vigilantes, found guilty of 
simple assault upon Hopkins, and released, without penalty of any 
sort, on August 7, the very day on which the Texas resolutions 
were signed by Governor Pease. 

It was a narrow escape for Judge Terry. Had Hopkins died, 
there is every reason to think he would have fared badly at the 
hands of his captors. Even as it was, the Executive Committee, 
who were anxious to get rid of so distinguished a prisoner, stood 
in great fear of the six thousand armed and resolute men who 
comprised the membership of the organization and who are said 
to have demanded radical action against him. To avoid the possi- 
bility of mob violence after his release, at the suggestion of a 
Committee from the Vigilance Committee he went on board the 
John Adams. Wagstaff says that Terry was welcomed with a 
naval salute and was taken directly to Sacramento, where he was 
escorted to his hotel by a torchlight procession and was tendered 
a banquet at which congratulatory speeches were made, and that 
the feasting and dancing were kept up until daylight. 

Back on the bench, Judge Terry was urged by hot-headed 
political friends to prosecute the leaders of the Vigilance Com- 
mittee, but this he refused to do. He is said in later life to have 
stated that the Vigilance Committee had exerted a great influ- 
ence for moral and political righteousness in the new state; but 
these statements may well be doubted when we recall Terry’s 
determined opposition to mob law of every sort and his efforts to 
maintain the supremacy of the law and the courts, which had 
brought him into violent conflict with these self-constituted guard- 
ians of public order and public morals. 
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III 

Judge Terry’s service on the Supreme Court was entirely ac- 
ceptable. His opinions, which are to be found in Volumes 5 to 14 
of the California Reports, are clear, concise, and couched in lan- 
guage that the man in the street can understand and appreciate. 
Of greater importance is the fact that his reputation for integrity 
was unsullied by the scandal that tarnished the names of his two 
colleagues on the Supreme Court. Dr. Carl Brent Swisher of 
Columbia University, in his recent book Stephen J. Field, Crafts- 
man of the Law, gives the following story of the accusations 
hurled at the Supreme Court of California as a result of its deci- 
sion in a celebrated case involving rich mining property in which 
General John C. Fremont was interested (Biddle Boggs v. Mer- 
ced Mining Co. 14 Cal. 279). After telling of the decision by 
Justices Terry and Burnett adverse to the Fremont interests, with 


Field dissenting, the writer says further: 


The value of the property immediately involved ran into many thou- 
sands of dollars, while it was evident that vast fortunes would be indirectly 
affected by the decision of the Court. Interested parties followed the 
judges with jealous watchfulness, and charges of corruption were liberally 
made. It would be difficult either to prove or to disprove the charges. They 
are significant at least in so far as they show the atmosphere amid which 
the judges performed their tasks. The best known accusations were pub- 
lished about 1860 in an anonymous pamphlet of an “Ex-Supreme Court 
Broker,” called The Gold Key Court or the Corruptions of a Majority of 
It, Shortly after Burnett gave the opinion of the Court in the Fremont case 
he was supplanted on the bench by Judge Baldwin, who had been an atior- 
ney for Boggs, or for the Fremont interests. According to the “Ex-Supreme 
Court Broker,” a motion was made soon afterward to have the case re- 
argued, but “the argument was put off from time to time until Fremont 
sent Col. James, of Mariposa, to Baldwin with his, Fremont’s bonds, se- 
cured on the property for $100,000. After this the opinion was written by 
Field before he went East (on his wedding trip in the summer of 1859), 
he receiving $25,000 of Fremont’s bonds for this service, and at the same 
time a certain attorney was employed to bribe Terry, but Terry obstinately 
refused to sign the opinion, and Baldwin dare not, as he had been counsel 
in the case, as it appeared of record. After Field returned from the East 
he received an additional $25,000 from Fremont by the hands of James, 
after which the case was re-argued and Cope (who in the meantime had 
supplanted Terry) signed the opinion with Field, reversing the former 
judgment of the Court.” 


These attacks on the integrity of members of the court may 
have been, and probably were, unjustified. The significant thing 
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for us is that, amidst all the crimination and recrimination of the 
time, Judge Terry’s reputation was untouched by the breath of 
scandal. Whether or not he then believed these charges against 
Field and Cope to be true we do not know, but at a later date he 
is reported to have said that “no man living could give better rea- 
sons for a wrong decision than Field,” and in 1884 he wrote to 
a friend that at “no place in the record of his [Field’s] decisions 
could it be found that he had ever given a judgment for a poor 
man against a rich one, no matter what the evidence.” Terry’s 
integrity as a member of the court was attested by the following 
resolution adopted by the Stockton bar at the time of his death, 
in 1889: 

That as a judge he was great and pure; his judicial life is immortalized 
in his opinions which have become a part of the commonwealth, embodied 
in the reports of the Supreme Court of the State, where they shall stand 
forever, reflecting luster upon his career as a judge, without stain and 
above reproach; that he was a man of pre-eminent mental endowments, 
and that he stood intellectually easily in the front rank of the distinguished 


men who have, by their services, rendered the history of the western slope 
of the continent illustrious. 


IV 


Judge Terry’s service on the bench, which lasted four years, 
during the last two of which he was Chief Justice, was terminated 
by an event just as dramatic as his clash with the Vigilance Com- 
mittee, the duel with United States Senator David C. Broderick.* 

Broderick, the son of a stone-cutter, was born in Washington, 
but grew to manhood in New York City, where he became a 
vigorous Tammany henchman. After being defeated for a seat in 
Congress, he joined the rush to California and at once set to 
work building up a Tammany organization in the new state with a 
view to securing his own election to the United States Senate. 
This ambition brought him into conflict with Senator William M. 
Gwin, a Tennesseean by birth and rearing, a man of acknowl- 
edged ability, but none too scrupulous in his political methods. 
*The account given here of the Terry-Broderick duel is based principally on James 


O’Meara’s Broderick and Gwin, a small volume published in 1881. O’Meara was a friend 
of Senator Broderick. 
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It was largely the rivalry of these two men at the head of the 
Northern and the Southern factions of the Democratic party that 
had led to the ballot-box stuffing that precipitated the organiza- 
tion of the Vigilance Committee, and had opened the way for 
the Know Nothing victory in 1855. The rivalry continued 
through the campaigns of 1857 and 1859, and became inextri- 
cably interwoven with the slavery question in national politics, 
the Broderick faction supporting the Stephen A. Douglas wing 
of the Democratic party, while the Gwin and Terry faction be- 
came known as the “Lecomptons” from the fact that they sup- 
ported President Buchanan and advocated admitting Kansas to 
the Union as a slave state under the constitution adopted at the 
Lecompton Convention. 

In 1859, at the State Convention of the Southern wing, the 
candidates were called on to state their positions, Judge Terry 
among the rest. In his speech he paid his respects to the Broderick 
faction by calling them “a miserable remnant of a faction sailing 
under false colors, trying to obtain votes under false pretenses 
... They belong heart and soul, body and breeches, to David C. 
Broderick.” He asserted that they were not true followers of 
Stephen A. Douglas, and then closed as follows: “Perhaps, Mr. 
President and Gentlemen, I am mistaken in denying their right 
to claim Douglas as their leader. Perhaps they do sail under the 
flag of Douglas, but it is the banner of the black Douglas, whose 
name is Frederick, not Stephen.” 

At a breakfast in a San Francisco hotel with several political 
supporters, Broderick made the following remarks to D. W. Per- 
ley, an Englishman, who was a close friend and former law part- 
ner of Judge Terry: 

I see your friend Terry has been abusing me at Sacramento. The damned 
miserable wretch, after being kicked out of the convention, went down 
there and made a speech abusing me. I have defended him at times when 
all others deserted him. I paid and supported three newspapers to defend 
him during the Vigilance Committee days, and this is all the gratitude I 
get from the damned miserable wretch for the favors I have conferred on 
him. I have hitherto spoken of him as an honest man—as the only honest 


man on the bench of a miserable, corrupt Supreme Court—but now I find 
I was mistaken. I take it all back. He is just as bad as the others. 
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When Perley announced that he would report Broderick’s stric- 
tures to Judge Terry, Broderick declared that was exactly what 
he wished him to do. However, before the colloquy ended, Per- 
ley took umbrage at Broderick’s conduct toward himself, and the 
same day sent a challenge on his own behalf. Broderick replied 
denying Perley’s right to demand satisfaction at his hands, first 
because Perley had given newspaper publicity to the affair when 
it was customary to keep such matters secret “even from intimate 
friends”; secondly because “your own sense of propriety should 
have taught you that the positions we relatively occupy are so 
different as to forbid my acceptance of your challenge”; and 
thirdly because when Broderick entered the campaign he deter- 
mined “to take no notice of attacks from any source during the 
canvass.” “If I were to accept your challenge,” he added, “there 
are, probably, many other gentlemen who would seek opportu- 
nities for hostile meetings, for the purpose of accomplishing a 
political object, or to obtain public notoriety.” 

As this letter from Broderick to Perley stating that he would 
not accept any challenge during the campaign was made public, 
Judge Terry, though greatly incensed at the attack made on his 
personal and official integrity, determined to wait until after the 
close of the campaign before he demanded a retraction. The cam- 
paign closed with the election on September 7. On the following 
day Judge Terry sent through a friend the following letter: 

Sir: Some two months since, at the public table of the International 
Hotel in San Francisco, you saw fit to indulge in certain remarks concern- 
ing me, which were offensive in their nature. Before I had heard of the 
circumstance, your note of the 20th of June, addressed to Mr. D. W. Per- 
ley, in which you declared that you would not respond to any call of a 


personal character during the political canvass just concluded, had been 
published. 

I have, therefore, not been permitted to take any notice of those remarks 
until the expiration of the limit fixed by yourself. I now take the earliest 
opportunity to require of you a retraction of those remarks. This note will 
be handed to you by my friend, Calhoun Benham, Esq., who is acquainted 
with its contents, and will receive your reply. 


Some of Broderick’s confidential advisors, realizing that his 
remarks about Judge Terry were unjustified, urged him to re- 
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tract. Such a retraction could have led to mutual assurances of 
respect and to a restoration of former friendly relations. But 
Broderick, fearing that he might be regarded as a coward, yielded 
to the advice of hot-headed admirers and returned an evasive 
answer: “I have to desire you to state what were the remarks that 
you designate in your note as offensive, and of which you require 
of me a retraction.” 

This was obviously a mere quibble. Broderick knew as well as 
Judge Terry what the remarks were. His controversy with Per- 
ley had necessarily impressed the whole episode upon his mind. 
But in his answer, dated September 9, Judge Terry ignored these 
obvious facts, quoted in extenso the offensive words, and then 
added: “What I require is, the retraction of any words which 
were used calculated to reflect on my character as an officer or as 
a gentleman.” 

There is nothing in this correspondence to indicate any desire 
on Judge Terry’s part to force Broderick into a duel, as Brod- 


erick’s friends later claimed. In fact, he was doing nothing more 
than conforming to the code of ethics then prevalent among the 
public men of California. That he sincerely desired to avoid a 
hostile meeting is shown by the letter that he wrote to his wife 
on the very day his note to Broderick was sent: 


San Francisco, Sept. 9 

Dearest Neal 

I have reason to believe that my affair will be properly settled without 
a resort to the “last argument.” 

I came over to this place to day to save time as I am anxious to get home 
as soon as matters are properly arranged I will telegraph. 

Your friends at Oakland are well 

Kiss the boys 

In haste your own 


D. S. Terry. 
But Judge Terry’s wished-for settlement without an armed 
clash was not to be. Later in the day, Broderick, yielding to the 
advice of intemperate friends and determined to prove to the 
“Chivalry,” as the Southern element was called, that he, the 
acknowledged champion of the Northern faction, was ready to 
meet all comers, returned to Judge Terry an answer in which he 
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gave his version of the offensive remarks, differing somewhat in 
wording but not in substance from that given above. He then 
added, “‘You are the best judge as to whether this language af- 
fords good ground for offense.” 

This answer closed the door to an amicable adjustment. In- 
stantly Judge Terry dispatched the following challenge: 


San Francisco, September 9th, 1859. 
Hon. D. C. Broperickx: 
Sir: Some months ago you used language concerning me, offensive in its 
nature. I waited the lapse of a period of time fixed by yourself before I 
asked reparation therefor at your hands. You replied, asking specifications 
of the language used which I regarded as offensive. In another letter I 
gave you the specification and reiterated my demand for a retraction. To 
this last letter you reply, acknowledging the use of the offensive language 
imputed to you, and not making the retraction required. This course on 
your part leaves me no other alternative but to demand the satisfaction 
usual among gentlemen, which I accordingly do. Mr. Benham will make 
the necessary arrangements. 
Your obedient servant, 


D. S. Terry. 
During the course of the night he received the following reply 
from his adversary: 
San Francisco, September 10th, 1859. 

Hon. D. S. Terry: 

Sir: Your note of the above date has been received at one o’clock A. M., 

September 10th. In response to the same, I will refer you to my friend, 

Hon. J. C. McKibben, who will make the necessary arrangement demanded 

in your letter. 

I remain, etc., 
D. C. Broperick. 

There was now nothing left but to prepare for the meeting. 
Judge Terry resigned from his position as Chief Justice of the 
Supreme Court. The seconds agreed upon the weapons, and the 
time and the place for the meeting. There was a clash between 
them over the time to be allowed for firing. Senator Broderick 
was reputed to be not only the best shot but the quickest shot in 
the state of California. Accordingly, his seconds insisted that the 
usual time for firing should be reduced from a count of three, the 
time uniformly allowed in California, to a count of two. Judge 
Terry’s seconds protested this innovation, but they were com- 
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pelled to accept it or to withdraw entirely from the fight—a thing 
which they obviously could not do without a complete back-down. 

The meeting was to take place on Monday, September 12, at 
sunrise. Even after all arrangements had been made, mutual 
friends of the two principals tried to bring about a peaceable set- 
tlement, but they found Broderick and his advisors immovable. 
When they called at the home of Broderick’s friend, Colonel 
A. J. Butler, where he was kept concealed to prevent arrest, his 
host met them at the door and refused them admittance, saying, 
“Tt is no use. You are too late. The fight has got to come, 
and this is the best time for it. Broderick never had a better 
chance, and he isn’t going to get hurt. He can hit the size of a 
ten-cent piece at his distance every time. These ‘Chivs’ have got 
to learn that there is one man they cannot back down.” Broderick 
himself as he left for the field of battle remarked to an anxious 
well-wisher, “Never fear, John, I can shoot twice to Terry’s once 
and beat him every shot.” 

Such was the spirit of confidence and determination with which 
Senator Broderick approached the duel. As a matter of fact, it 
was not the best time for Broderick to fight, as Colonel Butler 
thought. The long and bitter campaign through which he had 
passed had drawn heavily on his nervous force. To this strain had 
been added the anxiety of the five days of negotiation preceding 
the battle. As a result, when the principals, their seconds, their 
surgeons, and a hundred or more spectators gathered at the ap- 
pointed place just before sunrise on Tuesday, September 13— 
officers of the law having prevented the meeting on Monday as 
originally planned—Broderick was in a state of extreme nervous 
tension. This tension was not relieved by the conduct of his sur- 
geon, who, as O’Meara states, 

had brought with him a large sack, containing surgical instruments and a 

lot of bandaging stuff. From the mouth of this sack protruded a long saw— 

the whole paraphernalia suggestive of desperate operations in surgery. He 
sought occasion to converse with Mr. Broderick, while the latter walked to 
and fro awaiting the call of his seconds, and all the time he carried, or 


partly dragged, this horrid-looking sack, with its rattle of instruments, its 
ugly protruding saw, and its plethora of linen rags for bandages. 
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Continuing, O’Meara gives the following description of the 
scene: 


At length the seconds invited the principals to their allotted stations. As 
Mr. Broderick’s seconds had won the choice of ground, they secured for 
him the due advantage. The sun was just rising above the neighboring low 
hills, Mr. Broderick was placed with his back to the sun, Judge Terry fac- 
ing it. The pistols were carefully examined by the seconds, then loaded— 
Mr. Broderick’s by the armorer, and Judge Terry’s by his friend Sam H. 
Brooks—and handed to the principals . . . Judge Terry took his, held it 
behind him for a moment, and then rested it on his left arm in front. 
Mr. Broderick critically examined his pistol, and took pains deliberately to 
adjust it to his grip . . . The two had cast off their overcoats, and were 
quite similarly dressed, in full black suits, with frock coats buttoned across 
the breast, and withuut shirt collars. Mr. Benham examined Mr. Broderick’s 
person to see that he wore nothing to stop or glance a bullet; Colonel Mc- 
Kibben similarly examined Judge Terry. Mr. Broderick had just before 
handed his watch and the money in his pockets to McKibben, and Judge 
Terry had likewise passed the contents of his pockets to Benham. The 
word, as it was to be given, was exemplified by Mr. Colton, and repeated 
by Mr. Benham. Judge Terry stood erect and firm, but in easy attitude, 
with his body accurately sideways to his antagonist, his pistol arm hanging 
naturally, close to his person, with apparent readiness for full play to every 
muscle, his pistol in exact vertical postion, and his legs precisely in line. 
His look was directed full toward Mr. Broderick, and his facial expression 
was of imperturbable composure, alive to the serious matter in hand. 

Mr. Broderick’s whole frame revealed the tremendous power of his de- 
termination, and his face, pallid from the wasted condition of his system, 
incident to the exhaustion of the fatiguing and terrific campaign he had so 
recently concluded, showing the prodigious force of his will in the mastery 
of his shattered nerves, now held as in wonderful strain of rigidity. There 
was not the tremor of a fiber from crown to sole. But his rigor of body was 
so severe that he had not easy command of motion, or essential play of ac- 
tion of trunk or limb . . . It was observed by the seconds of Judge Terry 
that Mr. Broderick held his pistol, not vertically, as the articles required, 
but pointed outward in obtuse angle, and to this defect Mr. Benham called 
the attention of Colonel McKibben, who immediately went to Mr. Brod- 
erick’s side to rectify the wrong. His rigor of frame was so intense that, in 
the effort to adjust his pistol to the required position, he was obliged to use 
his left hand to bring his right arm into proper form; and in the effort he 
also so swerved his whole body that his right leg was pressed out of place, 
downward and forward, out of line with the left leg, and his chest was 
thrown out and quartering toward his antagonist, so as to present a larger 
surface for the chance of a shot aimed at him. He held his pistol in vise- 
like grip; and his wrist, instead of being in condition for ease of motion, 
was as an iron bolt, to move only with and as rigidly as the arm. He seemed 
the impersonation of that order of courage which faces death without ter- 
ror, which prefers doom to the reproach of fear... 


At nearly 7 o’clock that fated Tuesday morning, every other procedure 
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of the awful scene having been adequately performed according to the 
articles, Mr. David Colton, the second of Mr. Broderick, upon whom the 
painful duty had been imposed, put the dread question, preliminary to the 
“word,” “Gentlemen, are you ready?” Instantly the response came from 
Judge Terry, “Ready,” in firm, natural tone of voice, and without play of 
feature or movement of muscle. Mr. Broderick did not respond at once, 
but again occupied a few moments in adjusting his pistol. This done, evi- 
dently to his satisfaction, he spoke the word “Ready,” accompanied by a 
gesture and a nod, as of assent to Mr. Colton. Then came the “word,” 
“Fire—one—two.” The pause between the words was as that between the 
striking of the hours of “the cathedral clock,” as a critical observer de- 
scribed it. Almost at the “one,’”? Mr. Broderick fired. The ball from his 
pistol entered the ground just nine feet from where he stood, in a true 
line with his antagonist. Judge Terry fired before “two” had been uttered. 
A slight show of dust upon the right lapel of Mr. Broderick’s buttoned 
coat gave token where the ball had struck . . . His seconds rushed to his 
aid. His surgeon was with him in a flash, but it was soon manifest that he 
had been somewhat confused by the scene. Judge Terry stood with folded 
arms in his appointed place, awaiting the requirements of the situation . . . 
Satisfied, however, that another shot would not be required by Mr. Brod- 
erick’s seconds, Terry then left the ground. 


It must not be supposed that Senator Broderick’s act in dis- 
charging his pistol into the ground was deliberate. Far from it. 
He was never more determined or more confident. As Seitz 
points out in his Famous American Duels, wild shots, frequently 
premature, have occurred in many duels because of the nervous- 
ness of the combatants and the extraordinary delicacy of the 
mechanism in dueling pistols. Thus in the duel between Henry 
Clay and John Randolph, Randolph’s pistol was discharged be- 
fore the word was given but not while aimed at Clay. On the first 
official fire both men fired prematurely, the bullet of each striking 
the ground near the feet of his antagonist, perhaps because each 
had pressed the trigger before sufficiently elevating his pistol. 
Exactly the same thing occurred in the duel between Thomas 
Marshall and James Webb. 

Senator Roderick’s wound was at first not regarded as very 
serious, but the patient rapidly grew worse, and he died on the 
following Friday. 

After leaving the field of honor, Judge Terry surrendered tc 
the officers and gave bond in the sum of ten thousand dollars. He 
was arraigned on a charge of murder before a jury in Marin 
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County, across the bay from San Francisco, where the fight took 
place, but as no witnesses appeared for the prosecution, Judge 
Hardy directed a verdict of not guilty.* On the subsequent trial 
in San Mateo County, the judge instructed a verdict for the de- 
fendant on the ground of former acquittal in Marin County. 

While Judge Terry won in the courts, he lost in the wider 
forum of public opinion. Although life was cheap in California 
then and duels were common—Broderick himself on a former 
occasion having fought a duel in which he had been saved only 
by a watch-fob which he wore—the prominence of the partici- 
pants and the hot passions that had been aroused by the slavery 
issue with which they became identified produced a sensation 
throughout the state and the nation. Broderick was quoted as 
having said: “They have killed me because I was opposed to the 
extension of slavery, and toa corrupt administration . . . I die for 
a principle.” The anti-slavery papers in the state carried at their 
mastheads this solemn injunction of the dying Broderick to his 
friends: “If I die, protect my honor.” 

As a result of this overwhelming flood of passion, the two prin- 
cipals, equally guilty of the crime of duelling, speedily parted 
company in the public mind. In the opinion of many people, the 
dead ex-Tammany political freebooter quickly became a martyr to 
the holy cause of human freedom, while the high-minded but 
sensitive judge became a murderer and traitor to his country. 
Temporarily bowing before the storm, Judge Terry retired for 
some months to his ranch near Stockton, or possibly, as Wagstaff 
says, to Virginia City, Nevada. In 1860 he resumed the practice 
of law in Stockton. His great reputation as lawyer and judge, cou- 
pled with his reputation for honesty, stood him in good stead, and 
he once more met with success at the bar. 


*It was said that the witnesses on their way from San Francisco in a sail-boat were delayed 
by lack of breeze. Judge Hardy was impeached in 1862, and his part in the Terry trial con- 
stituted one of the charges against him. However, he was found guilty only on a charge of 
using seditious language. In 1870, the Legislature passed a bill which was approved by the 
Governor, directing that the impeachment record be expunged, on the ground that sedition 
was an <-fense against the Federal government, of which the State Senate had no jurisdiction. 
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In the meantime, the crisis of the Civil War had approached, 
and Texas had cast her lot with the Confederacy. Upon the 
outbreak of war, Benjamin Franklin Terry, the Judge’s elder 
brother, affectionately known as Frank Terry, accompanied by 
Tom S. Lubbock, brother to Governor Francis R. Lubbock, 
dashed off to Virginia, where both men attached themselves as 
volunteers to General Longstreet’s staff and won unstinted praise 
for their valor and initiative in the first Battle of Bull Run. They 
were immediately commissioned to return to Texas and raise a 
regiment of men like themselves for service in Virginia. Their 
efforts met with instant success, and the Eighth Texas Cavalry, 
better known as “Terry’s Texas Rangers,” was soon on the march. 
Governor Lubbock declared that “no better soldiers ever drew 
battle-blade in freedom’s cause.” Within less than five months 
from the time they left Texas, both brave leaders were dead— 
Colonel Terry having been shot down at the head of his regiment 
near Bowling Green, Kentucky, and Tom Lubbock having died 
of disease in Nashville. A few months later a younger brother, 
Clinton Terry, father of Mr. J. Wharton Terry of Galveston, to 
whom I am indebted for most of the family history given above, 
was killed in the Battle of Shiloh, or Pittsburg Landing. 

When news of these things reached him, Judge Terry, in- 
tensely Southern in his sympathies, could remain passive no 
longer. With a few companions, he took shipping down the coast 
to Mazatlan, and procuring pack animals there, crossed Mexico 
into Texas. While resting en route at Monterrey, he was over- 
taken by two Negro boys whom he had taken with him when he 
first went to California. They had been freed when California 
entered the Union as a free state, but, still loyal to their former 
master, they had followed him; they remained with him through- 
out the war. 

After a short rest on his dead brother’s ranch, Judge Terry 
proceeded to Mississippi, where he saw service around Jackson 
with General Joseph E. Johnston. Later he was wounded at the 
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Battle of Chickamauga. He was promoted to the rank of colonel, 
and, just as the war closed, to the rank of brigadier general, 
though his commission, signed at Richmond just as the Confed- 
eracy collapsed, never reached him in Texas, where he had been 
stationed at the head of a brigade which he had in part recruited. 

At the close of the war, Judge Terry, like many other South- 
ern leaders, sought asylum in Mexico. His attempts at sheep 
ranching and cotton raising having come to naught, he once more 
returned to Stockton and opened his law office as a means of mak- 
ing a living for himself and his family. The prejudice against 
him was still very strong, partly on account of the killing of 
Broderick and partly because the loyalist people of California 
regarded all those who had sided with the Confederacy as traitors. 
But in spite of all bitterness, Terry for the third time managed 
to build up a successful practice. 

By 1878, as a result of hard work and right living, he had so 
far overcome the prejudice against him that his neighbors and 
friends in San Joaquin County elected him as a member of the 
convention to rewrite the constitution of California that had been 
adopted when the state entered the Union in 1850. At the organ- 
ization of the convention, the leaders of the Denis Kearney 
faction, composed of the laboring classes and the disturbing, 
dissolute element of San Francisco, objected to having the oath 
administered to Judge Terry, but this protest was ignored. By his 
tact and ability and by his championing the cause of the common 
man as against the interests of the railroads monopolists, who 
were rapidly gaining control of the wealth and the power of the 
state, he completely won them over. Since there was a great 
scarcity of brains among the “sand-lotters,” as they were called, 
they instinctively turned to Judge Terry for leadership, and their 
votes, added to his following among other factions, made him 
virtual master of the convention. Under his moderate, liberal 
leadership the radicals ceased to be dangerous, and he secured the 
adoption of such measures as the regulation of railways through 
a Corporation Commission, the restriction of the power of the 
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state and of municipalities to lend their credit to private persons 
or corporations, and the protection of depositors in savings banks 
from the defalcations of officers and directors. 

When the draft of the constitution was submitted to the voters, 
Terry took the stump for it in opposition to the railroad monop- 
oly. After its ratification the supporters of the new constitution 
maintained that they and not its enemies should be entrusted 
with putting it into operation in order that it might be given a 
fair trial. To this end a party was formed called the “New Consti- 
tution Party,” the members of which were left free to act as they 
pleased in national affairs. In the convention of this party, Judge 
Terry was praced in nomination for Chief Justice of the Supreme 
Court. As a Democrat had already received the nomination for 
Governor, Judge Terry withdrew his name and placed in nomi- 
nation Judge Nathaniel Bennett, a prominent Republican. This 
action was warmly applauded by the San Francisco press. A short 
time before the election, after it had become apparent that the 
candidates of the new party would not be elected, there was a 
vacancy on the ticket for the office of Attorney-General. Judge 
Terry, though it is said he neither expected to be elected nor de- 
sired to hold the office, yielded to the solicitations of the Execu- 
tive Committee and allowed his name to be placed on the ticket 
as a candidate for that office. He ran several thousands votes 
ahead of his ticket.* It is clear, however, that old animosities were 
not entirely gone, for in 1880 he was defeated for the office of 
presidential elector, when all the rest of the electors on the Dem- 
ocratic ticket were chosen—though by very narrow margins. Ter- 
ry’s total vote in the entire state was only about two hundred less 
than the vote of the leader on his ticket. 

Though Judge Terry was unable to win an election for him- 
self, his influence on the party conventions was great enough to 
defeat candidates of whom he did not approve. This was shown 
in the defeat of George Hearst for governor in 1882. Hearst was 
*This account of the “New Constitution Party” is taken from an unpublished paper by 


Judge J. Wharton Terry, which he has generously made available for study in connection 
with the preparation of this essay. 
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a man of millions, but without any particular qualifications for 
the office. Terry regarded him as the candidate of the moneyed 
interests and organized the opposition behind General George H. 
Stoneman, an anti-monopolist, who was nominated and over- 
whelmingly elected. On another occasion, in the convention of 
1886, when an ex-prison official was being urged for the nomina- 
tion for governor, Judge Terry opposed him and declared openly 
and vehemently that if this man were nominated he would take 
the stump against him and denounce him as a man who had ap- 
proached the Governor as a pardon broker. The withdrawal of 
the proposed candidate’s name followed as a matter of course. 
Judge Terry, though not a member of the State Democratic 
Convention in 1884, was at least partly responsible for the over- 
whelming defeat of the presidential ambitions of Justice Stephen 
J. Field, of the United States Supreme Court, who as a candidate 
for the Democratic nomination was seeking to secure the endorse- 
ment of his home state. By a vote of 453 to 19 the convention 
resolved 
That the Democracy of California unanimously repudiates the presidential 
aspirations of Stephen J. Field, and that we pledge ourselves to vote for no 
man as a delegate to the national convention, who will not before this con- 


vention pledge himself to use his earnest endeavors to defeat these aspira- 
tions. 


VI 


Judge Terry’s activity in this matter may have played a part in 
the series of events in which these two men took leading roles, 
and which culminated in Terry’s death. It was a tragedy in which 
“money, sex, Southern chivalry, pioneer coarseness, pride, malice, 
and stern devotion to principle were all mixed,” “a nasty situation 
in which the judicial ermine was not likely to remain unstained.” 

The first character to be introduced in this drama was William 
Sharon, United States Senator from Nevada. He was a million- 
aire mine-owner and banker, some sixty years of age, with exten- 
sive interests in Nevada and California, including the Grand and 
the Palace hotels in San Francisco. After the death of his wife 
in 1875, he lived in the Palace Hotel, though he claimed that his 
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legal residence was in Nevada. “In his composition there was a 
vein of sentiment and love of pleasure that led him into illicit 
relations with women and gave him the reputation of a libertine.” 

The woman in the case was Sarah Althea Hill, an attractive 
young woman from Cape Girardeau, Missouri. Left an orphan at 
the age of six, she had been reared by her grandfather, who was 
also her guardian, and he seems to have made little effort to con- 
trol the child. As she grew to womanhood, she was noted for her 
beauty and her uncontrollable temper. She also acquired a reputa- 
tion as a flirt, though at first her name seems not to have been 
tarnished with scandal. In 1871, at the age of 23, she went with 
her brother to California. For a time she lived with relatives, 
then kept house for her brother, and later for several years lived 
at hotels in San Francisco and Oakland. During these years she 
received considerable sums of money from her guardian, who had 
custody of the modest fortune she inherited from her mother. She 
also engaged in extensive stock speculations, and at one time had 
in the Bank of California a cash deposit of $16,000. This sum 
seems to have vanished quickly, for in February, 1880, she had 
but $11 to her credit and owed a bill of $339 at her hotel. About 
this time she had a desperate love affair with a prominent attor- 
ney of San Francisco and attempted to commit suicide in his of- 
fice by taking poison. 

Soon after this event, her path crossed that of the philandering 
Senator. He was instantly attracted to her, and invited her to his 
office, ostensibly to talk about investments. A little later, at his 
invitation she removed to the Grand Hotel, which he owned and 
which was connected by a bridge across the street with the Palace 
Hotel, where he lived. For the next fifteen months they lived 
in intimacy. Then Sharon, claiming that she had betrayed to his 
competitors some of his business secrets, had her ejected from 
her room at the Grand. (It was necessary to take the door from its 
hinges and the carpet from the floor before she reluctantly took 
her departure.) She gave him a receipt in full in return for 
$3,000 in cash, $4,500 in notes, and an agreement to pay her 
$250 per month for the year 1883 (26 Federal Reporter 350). 
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Two years later, after failing in her attempts to win Sharon 
back, she startled the world by announcing that she was his wife, 
that prior to her removal to the Grand Hotel they had entered 
into a marriage contract by signing mutual declarations to that 
effect, a procedure permitted by the statutes of California. She 
subsequently produced in court the declaration which was alleged 
to have been signed by Sharon. This declaration read as follows: 
In the city and county of San Francisco, state of California, on the 
twenty-fifth day of August, A. D. 1880, 1, Senator William Sharon, of the 
state of Nevada, age 60 years, do here, in the presence of Almighty God, 
take Sarah Althea Hill, of the city of San Francisco, Cal., to be my lawful 
and wedded wife, and do here acknowledge myself to be the husband of 

Sarah Althea Hill. 

Nevada, Aug. 25, 1880. Wm. SuHaron. 

The declaration supposed to have been signed by her was 
couched in the same terms, but contained the further provision: 
“I agree not to make known the contents of this paper or its 
existence for two years, unless Mr. Sharon himself sees fit to 
make it known.” In further proof she produced a number of 
letters written by him and addressed to her as “Dear Wife,” 
which became known as the “Dear Wife Letters.” 

Here then was a luscious scandal which the public throughout 
the country lapped up with evident relish. Sharon, asserting that 
the contract and the letters were spurious, on October 3, 1883, 
filed suit in the Federal Circuit Court to have them declared 
forgeries and to have them surrendered and cancelled. A little 
later she delivered a counter blow by bringing in the state court 
in San Francisco a suit for divorce, in the name of Mrs. William 
Sharon, alleging adultery and desertion, and asking for a large 
sum as alimony and for a division of his property. 

The story of this litigation is too long and involved to be given 
in detail. It will be sufficient to say that after great masses of 
testimony reflecting on the character of both parties had been 
taken, the two courts reached directly contradictory results. The 
state court, which alone had jurisdiction of family relations and 
divorce, héld the marriage contract valid, granted the divorce 
prayed for, awarded plaintiff alimony in the sum of $2,500 per 
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month, apportioned $60,000 among her troop of lawyers, and 
held that she was entitled to half of the community property 
acquired during the continuance of the marriage. This judgment 
‘was affirmed by the Supreme Court of the state after it had re- 
versed the order allowing attorney’s fees and had reduced the 
alimony to $500 per month. In the federal court, however, 
Sharon won on every one of the many issues raised. The court 
held that the marriage contract and the letters were forgeries, and 
ordered the contract surrendered for cancellation. In comment- 
ing on this decision, Dr. Swisher, in his recent book on Stephen J. 
Field, has this to say: 

Sharon died about a month before the decision of the Court was given. 
This may account in part for the fact that the opinion of Judge Deady and 
the concurring opinion of Judge Sawyer echoed the deepest respect for the 
philandering millionaire, while vigorously condemning the woman involved. 
Without necessarily disagreeing with the judges as to the decision at which 
they arrived, the reader cannot peruse the opinions without gaining the 
conviction that the woman was on trial, and was being condemned, for the 
multitude of ways in which she had violated the conventions of society. 
She was a tainted woman. Senator Sharon was but the victim of his own too 
generously affectionate nature. 

In the meantime Judge Terry had entered the picture. When 
first approached on behalf of Miss Hill, or Mrs. Sharon, he re- 
fused to -have anything to do with the case, fearing from news- 
paper accounts that she was bent on blackmail; but after an inter- 
view with Colonel Flournoy, one of her lawyers, in which he 
learned the character of her evidence, he became convinced of the 
justice of her cause and agreed to appear in the case. This he did, 
but not until after the trial was well under way. 

As the litigation dragged its weary length through the courts, 
state and federal, several severe misfortunes overtook him. Pre- 
viously his first-born son, Frank, had died in infancy, and his 
third son, David S. Terry, Jr., at seventeen had either committed 
suicide, as one writer maintains, or had been accidentally killed 
while on a hunting trip. Now, in April, 1885, his second son, 
Samuel, who was a promising lawyer and had served one term in 
the legislature as chairman of the Judiciary Committee, died. 
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Then his wife, his loyal comrade and balance-wheel for more 
than thirty years, also died. The home to which he had been so 
greatly devoted was gone. His habitual reserve now became more 
pronounced, and in his loneliness he turned for consolation to the 
one whose interests had been placed in his hand. His sympathies 
for a friendless woman in the justice of whose cause he firmly 
believed, blinded him to traits that were obvious to other observ- 
ers. Asa result, on January 7, 1886, less than two weeks after the 
Circuit Court had declared void Miss Hill’s alleged marriage 
contract with Senator Sharon, he made her his wife. 

This, as events proved, was the greatest mistake of his life. Her 
conduct during the progress of the litigation had already proved 
a source of great embarrassment. During the taking of testimony 
before an examiner appointed by the Court, she had alarmed 
everyone by playing with a revolver, which she carried in her 
hand-bag, and by threatening to shoot one of Sharon’s attorneys. 
“T can hit a four-bit piece nine times out of ten,” she boasted; the 
examiner adjourned the hearing and appealed to the Court for 
protection. On a later occasion, while traveling on a train with 
Judge Terry, she discovered Judge Sawyer, who had given an 
opinion against her, and seizing his gray hair she gave him a vio- 
lent shaking. Then laughing gleefully she passed on to her seat. 

The death of Senator Sharon had made it necessary for his heirs 
to move to revive the suit in the federal court for the purpose of 
having the order for the surrender and cancellation of the contract 
of marriage carried into execution. Justice Field of the Federal 
Supreme Court was then on circuit in California. On a former visit 
he had had some small part in the litigation, but had not been 
present when the decision on the merits was handed down. He now 
sat with Judges Sawyer and Sabin to hear the motion for revival. 

When the Court convened to give its opinion on the motion, a 
remarkable scene was enacted. The courtroom was packed, and an 
extra force of deputies had been appointed to preserve order. 
Judge Field began reading the opinion in a low, even tone of 
voice, going back to the beginning and discussing at length the 
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merits of the case. Judge and Mrs. Terry sat at the attorneys’ table, 
directly in front of the judges, and she was observed to be ner- 
vously fingering the clasp of her satchel. When it became apparent 
that the Court was going to compel the surrender of the contract 
of marriage, she suddenly dropped her satchel, and, rising to her 
feet, said: 

“Judge Field, are you going to take it upon yourself to order 
me to give up that contract?” 

“Sit down, Madam,” the judge commanded; but she was ir- 
repressible: 

“Judge Field, we hear that you have been bought. We want to 


know if it is true, and how much the Sharon people have paid 


you 
“Mr. Marshal,” said the judge, “remove that woman from the 
courtroom.” 
By this time the room was in a commotion, and the witnesses do 
not agree as to just what happened. All agree that a struggle en- 


sued in which Judge Terry struck Marshal Franks a blow that 
broke one of his teeth and sent him reeling across the courtroom, 
that he was forced into a chair by a flock of deputies and held 
there, and that Mrs. Terry was dragged, screaming, kicking, and 
scratching, from the courtroom to the Marshal’s office. When 
Judge Terry was released he followed down the corridor, and 
finding the entrance to the office blocked by a crowd of spectators, 
drew from an inside vest pocket a knife with a five-inch blade— 
“4 small sheath-knife,” he called it in his version of the affair—as 
a means of forcing his way into the room. This was either taken 
from him by deputies after a struggle, or, according to his account, 
was surrendered by him to a deputy at the door when the crowd 
parted to let him pass. Mrs. Terry’s satchel was returned to her by 
Marshal Franks after a revolver with five of the six chambers 
loaded had been taken from it. 

When order was restored in the courtroom, Justice Field, who 
had “sat with a page of the decision held suspended in his hand,” 
resumed the reading of the opinion. When he had finished, the 
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judges withdrew. After a long consultation they returned, and 
without a hearing of any sort placed in the hands of the Marshal 
for immediate execution an order committing Judge Terry to the 
Alameda County jail, for contempt of the Court, for a term of 
six months, and committing Mrs. Terry to the same jail for a 
period of three months. 

Judge Terry and his friends, and probably the public generally, 
regarded this punishment as outrageously severe. He said: 


In all the annals of jurisprudence and history of cases of contempt this 
is the most outrageous. Justice does not demand it. The punishment in- 
flicted is not corporeal. It is not intended to be such. Ten days is just as 
severe as six months or a year. The offense is not a crime in the eyes of the 
law; it is in the nature of discipline, like incarcerating a soldier for dis- 
obedience. Judge Field views it from a different light. He is a monstrous 
coward, and he safely measures the time he will be detained on this coast 
holding court. He meant that I should remain in prison until he had re- 
turned East, knowing that he deserved punishment, and fearing that I 
would mete out the punishment he deserves. 


Former Supreme Court Judge Soloman Heydenfeldt, who had 
served on the state Supreme Court with both Terry and Field, in- 
terested himself in having Judge Terry released. On September 
10, one week after Terry’s incarceration, he wrote asking Judge 
Terry to prepare and hand to him a petition to the Court request- 
ing Terry’s discharge, and suggesting that Terry authorize him to 
promise Justice Field that Terry’s release would “not be followed 
by any attempt on your part to break the peace, either by violence 
or denunciation.” Judge Terry reluctantly consented to prepare a 
petition, but stated that he “did not expect a favorable decision 
from any application to the Court,” and that “Field probably 
wishes to pay me for my refusal to aid his presidential aspirations 
four years ago.” Continuing, he said: 

You may say, as emphatically as you wish that I will not commit a breach 
of the peace . . . but I will not promise that I will refrain from denounc- 
ing the decision, and its authors. I believe the decision was purchased and 
paid for with the coin of the Sharon estate, and I would stay here ten years 
before 1 would say what I did not believe it . . . No matter what the result 
of the application, I propose to stay here until my wife is discharged. 

In his petition for release, Judge Terry gave his version of the 
exciting scene in the courtroom. He told the court that when his 
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wife first arose he “used every effort in his power to cause her to 
resume her seat and remain quiet,” that when the order to remove 
her was given, he rose with the “intention of himself removing 
her from the courtroom quietly and peacefully,” and “that he 
never struck, or offered to strike the United States Marshal until 
the said marshal had assaulted him, and had, in his presence, vio- 
lently, and, as he believed, unnecessarily assaulted petitioner’s 
wife.” He concluded by assuring the Court that “in none of these 
transactions did your petitioner have the slightest idea of showing 
any disrespect to this honorable Court or any of the judges 
thereof.” 

Justice Field’s conduct in relation to this petition reflected no 
credit on him or on the high position he held. Judge Heyden- 
feldt’s plan was to show the paper to Field and talk the matter 
over with him. If after this talk he thought it would be favorably 
received, it was to be filed in court and a motion made to discharge 
the petitioner. But when it was shown to Field he put it into his 
pocket. Then for a number of days he busied himself securing 
affidavits from a host of marshals, policemen, and others, many of 
them contradicting or disagreeing with statements made in Terry’s 
petition. Finally, without a motion by Terry or by an attorney 
representing him, Field filed the petition in court, and without a 
hearing of any sort read an opinion he had prepared denying the 
petition. Dr. Swisher, in his recent work, previously referred to, 
quotes several extracts from Justice Field’s opinion and then adds: 
“A fair analysis of the situation can not but lead to the conclusion 
that the judges involved, in spite of their protestations that their 
sole desire was to enforce the law, were partisans in opposition to 
Judge Terry.” 

Continuing, Dr. Swisher says: 

Attempts were made to punish the Terrys on criminal charges, in addi- 
tion to the sentences for contempt. The grand jury met before Field left 
California, and every effort was made to hurry the indictments through. 
Few witnesses for the defense were called, and those who were called were 
not allowed to testify. The grand jury agreed to bring the indictments. 


They were drawn up, and the district attorney asked the jury to approve 
them without their being read, saying that Justice Field was about to leave 
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for the East, and wished the indictments found before he left. The jury, 
learning that the reading would take about three hours, voted to dispense 
with it. Terry attacked these proceedings in the United States District 
Court, but to no avail. 


Vil 


Such were the bitter animosities that Field left behind him when 
he returned to Washington for the regular session of the Supreme 
Court. From his prison cell Terry poured out the vials of his 
wrath on Field, reviving old gossip and scandal of his early days, 
including the charges contained in The Gold Key Court, to the 
effect that Field had received specific sums for his decisions. Along 
with the abuse came from both of the Terrys threats of what they 
would do to Field should he return to California the next summer. 

During the spring and early summer of 1889 the situation be- 
came even more tense. In January, while Judge Terry was still in 
jail, Mrs. Terry moved in the state court to have a receiver ap- 
pointed. A little later the Federal Circuit Court enjoined her and 
all others from proceeding with the motion. In June, declaring 
that if Field should send anyone to jail she preferred to go her- 
self and to have her husband on the outside, she argued the mo- 
tion in the state court, while Judge Terry sat as a spectator. Before 
any action was taken on the motion, the state Supreme Court, 
whose personnel had changed, now, long after its former decision 
had become final, reconsidered the case, reversed its judgment, 
and held that the marriage contract with Sharon was void. Judge 
Terry was outraged: “The Supreme Court has reversed its own 
decision, and has made my wife out a strumpet. But what can a 
person do in the face of Sharon’s millions? It is infamous!” 

There was now nothing left for him but to defend himself and 
his wife as best he could against the criminal charges pending 
against them in the Federal Court, over which, presumably, Field 
would preside. 

The threats of revenge uttered or supposed to have been uttered 
by the Terrys reached Washington and filled Field and his friends 
with apprehension for his safety. They well knew that Terry, 
when fully aroused, was a man to be feared. Physically he was a 
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giant, standing six feet three and weighing two hundred fifteen 
pounds, athletic and alert. His steel-gray eyes looked from be- 
neath shaggy brows, and a dignified reserve showed the strength 
of his determination. In addition, his whole eventful career had 
proved that physical fear was not a part of his make-up. 

Under the circumstances, it is not surprising that Justice Field’s 
friends tried to dissuade him from returning to his circuit in the 
summer of 1889. But their protests were unavailing, and he is 
quoted as saying, “I should be ashamed to look any man in the face 
if I allowed a rufhan, by threats against my person, to keep me 
from holding the regular courts in my circuit.” The matter was 
then taken up with United States Attorney General W. H. H. 
Miller, and he wrote to Marshal Franks, cautioning him to take 
all steps necessary to protect Field from attack, and for that pur- 
pose authorizing him to employ “certain special deputies at a per 
diem of five dollars.” 

Acting on this suggestion, Marshal Franks appointed one David 
Neagle, “a man of small stature but strong, left-handed, and 
quick with a gun,” to attend Field both in and out of court. Neagle 
had at one time run a saloon in Tombstone and had quelled so 
many disturbances in it that his friends decided he was the man 
for chief of police. In that office he had brought terror to the wild 
men of the frontier. 

In June, 1889, Neagle met Justice and Mrs. Field in Reno and 
accompanied them to San Francisco. In August, Field held court 
in Los Angeles, and on the night of the thirteenth he and Neagle 
took berths on the train back to San Francisco. At Fresno,* Judge 
and Mrs. Terry boarded the same train to go to San Francisco to 
attend the sessions of the Federal Court. Early the next morning 
the train stopped at Lathrop for breakfast. Field and Neagle en- 
tered the railroad restaurant and took seats near the center of the 
room. A little later the Terrys entered. Mrs. Terry, noticing 

*After the death of his first wife, Judge Terry became associated in the practice of law, 
at Fresno, with a nephew, Reel B. Terry, and with D. W. Grady, under the firm name Terry, 


Grady, and Terry. He also acquired a residence at Fresno, and spent a part of each year 
there. But he kept his principal office in Stockton and continued to regard that as his home. 
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Field, turned abruptly and without a word hurried from the room, 
while Judge Terry, not discovering her absence, proceeded down 
the aisle to a table near the rear, and took a seat. The manager, 
who was at the door, observing Mrs. Terry’s actions and fearing 
trouble, went to Judge Terry and told him that Field was in the 
room, and asked him if he thought Mrs. Terry would be so indis- 
creet as to cause a disturbance. “I think it very likely,” Terry 
replied. “You had better stop her at the door.” The manager re- 
turned and gave orders not to let her reénter. Terry then rose 
and walked quietly toward the door until he was directly behind 
Field, who was seated at the table. Then turning suddenly he 
slapped Field’s cheek with the palm of his right hand, and as 
Field turned to look up he slapped the back of Field’s head with 
the palm of his left hand. Instantly Neagle fired twice, and Judge 
Terry slumped to the floor with a bullet through the heart. 

At the sound of the shots Mrs. Terry came running back and 
forced her way past the manager, who tried to stop her at the 
door. She threw herself on the body with loud lamentations, de- 
claring that they had killed her only friend. A search of the body 
discovered no arms, though Field’s friends believed that she had 
secured his knife and secreted it under her clothing. A pistol was 
removed from the satchel which was taken from her, and for 
which she had apparently gone when she hurried from the dining 
room. 

Neagle was arrested and taken to Stockton and placed in the 
county jail. The body was also taken to Stockton for burial, the 
funeral being attended by a large concourse of people from the 
town and from the surrounding country—old neighbors and friends 
who had never wavered in their loyalty. There was talk of lynch- 
ing Neagle, and also Field, if he could be brought back from San 
Francisco. Sentiment in Fresno was also largely with the Terrys. 
In other parts of the state and in other states it was more largely 
with Field. Stephen M. White, a leading member of the Demo- 
cratic party, in a letter to a friend wrote that he was disgusted 
with the support which Field was getting from public opinion. 
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He said: “To be candid, it makes me tired to listen to the flunkey 
talk that is going on at this time about a man, who, in my judg- 
ment, is one of the most dishonest characters that has ever dis- 
charged the functions of a judicial office.” 

On the afternoon of the killing Mrs. Terry swore to a com- 
plaint charging Field and Neagle with murder. On the second day 
following, the warrant of arrest was served on Field in the Fed- 
eral Building in San Francisco. Justice Field looked at the war- 
rant presented by the sheriff and said, “I recognize your authority, 
sir, and submit to the arrest. I am, sir, in your custody.” How- 
ever, he was not to remain in the sheriff’s custody for many 
minutes, for immediately a petition for habeas corpus, which had 
already been prepared, was filed, and was forthwith granted by 
Judge Sawyer. It was served at once, and the sheriff with his 
prisoner was ushered into Judge Sawyer’s court. The hearing on 
the writ was set for August 22, and Judge Field was immediately 
discharged on his own recognizance, with a bond fixed at five 
thousand dollars. Thus he escaped the necessity of facing the 
angry crowd at Stockton. 

But that was not all. The sheriff was given another demonstra- 
tion of the speed of the federal judicial machinery when operated 
by skillful hands. Before he left the building another writ issued 
by Judge Sawyer was served on him, commanding him forthwith 
to produce in court the body of David Neagle. At four-thirty the 
next morning the sheriff left Stockton by rail for San Francisco 
with his man in a special car, and produced him in court in the 
afternoon of the same day. The hearing in his case was also set for 
August 22, and Neagle was discharged on bond. 

A few days later, upon the advice of the Governor, the charges 
in the state court against Justice Field were dismissed. The Neagle 
case, however, was stubbornly fought through the federal courts 
to the Supreme Court of the United States. The question involved 
was whether Neagle, who was a federal officer and at the time of 
the killing was discharging or attempting to discharge the duty 
assigned to him—the protection of a federal judge traveling from 
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one court to another in the usual discharge of his official duties— 
was answerable for his acts to the courts of the state of California. 
The question as to whether he had exceeded his authority, whether 
the occasion called for the immediate killing of the aggressor, was 
not before the Court, but only the question of whether he was 
answerable in any event to the state courts. This question the Fed- 
eral Circuit Court determined against the contention of the state, 
and the sheriff was ordered to discharge Neagle from custody. 
The Supreme Court of the United States affirmed the judgment 
in an able opinion by Justice Miller, Justice Lamar, a Mississip- 
pian, and Chief Justice Fuller dissenting (In re Neagle, 135 
U. S. 1, 34 L. Ed. 55, 10 S. Ct. 658). This case, carrying to a 
logical conclusion the doctrine enunciated in earlier cases (Abel- 
man v. Booth, 21 Howard 506, 16 L. Ed. 169; Tarble’s Case, 
13 Wallace 397, 20 L. Ed. 597; Tennessee v. David, 100 U. S. 
257, 25 L. Ed. 648), has become the outstanding precedent on 
the point of law involved, that federal officials when acting offi- 
cially are not responsible to state courts for what they do. 


Vill 


It is of interest to note that the friends of each of the actors in 
this tragedy have bitterly accused the other of conspiracy to mur- 
der. Judge Terry’s supporters have asserted that Neagle and a 
number of detectives and under-cover men were appointed to fol- 
low Judge Terry and shoot him down at the first excuse, and that 
Neagle had done just that. While they did not, in law, justify 
Judge Terry’s attack on Field, they contended that the provoca- 
tion was great, and that the assault was not murderous and did 
not, certainly at the moment, call for the sacrifice of Terry’s life. 
They further asserted that if Field and his friends had not in- 
tended to destroy a man who knew too much about Field’s shady 
past, they would have made use of the machinery that the law had 
provided by putting Judge Terry and his wife under a heavy bond 
to keep the peace. 

On the other hand, Field and his partisans believed that Terry 
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was armed, and that the attack made upon Field was for the pur- 
pose of provoking him to resistance and furnishing an occasion 
for killing him. Color was lent to this view by the threat that 
Terry is reported to have made when he was first imprisoned: 
“When I get out of jail I will horsewhip Judge Field. If he re- 
sents it, I’1] kill him.” That he made such a threat under the stress 
of the moment may readily be believed, but ten days later he 
seems definitely to have abandoned the idea, as is shown by the 
letter to Judge Heydenfeldt quoted above, promising if released 
not to commit any act of violence. However, Judge Field’s unfair 
treatment of Terry’s petition and the long weary months of im- 
prisonment seem to have changed his mind once more, and, before 
his release, he undoubtedly decided to humiliate Field by horse- 
whipping him or slapping him in the face. That there was no 
homicidal intention in his mind may be inferred from the circum- 
stances of the attack, and from his remarks to a friend in Fresno, 


who shortly before the tragedy had urged him to let the whole 
matter drop. He replied: 


I do not intend to injure Field bodily, but if the opportunity presents 
itself—while I shall not seek it—I shall slap him in the face or horse-whip 
him. I have made up my mind to that and nothing can alter my determina- 
tion. 


It would have been well if, with the death of Judge Terry, the 
animosities and bitterness of the whole affair could have been for- 
gotten. But this was impossible. For a long time books and pam- 
phlets and articles poured from the press seeking to bolster up 
particular versions of what had happened. 

The subsequent history of Sarah Althea Hill Terry, now about 
eighty-six years of age, is told in the following letter from a 
member of the medical staff of the Stockton State Hospital for 
the Insane, under date February 1, 1934: 

Mrs. Terry was admitted to this hospital, March 10, 1892. Her condi- 
tion, outside of senile changes, has not varied much since the time of her 
admission, Some years ago, she talked a great deal, in a somewhat dis- 


connected way, regarding her trial, the people who were connected with it, 
and Judge Terry. She was able to give some authentic information, but this 
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was so scattered with her false ideas that unless one knew the circumstances, 
it was difficult to get the truth of the matter. 

She is now past eighty. Her hair is white, and she is inclined to be 
stout and walks with a cane. Several years ago, she fell and sustained a 
fracture of her right hip. She did not codperate well in her treatment, 
and this accident left her somewhat crippled. With patience, one is still 
able to get some incidents of her past life, which appear to be correct. 

As we look back over the dramatic career of David S. Terry, 
we realize that here was a man of unusual proportions—one of 
the Titans of the American frontier. Strong of body and mind, 
and of unfaltering courage, he did not hesitate to risk his life for 
the preservation of law and order, for the defense of his personal 
and official honor, and for the cause he deemed just—the cause 
for which his brothers had shed their blood on the field of battle. 
Intellectually and morally honest, he abominated those he be- 
lieved had made commerce of their judicial opinions. In his per- 
sonal habits clean, he was devoted to his wife and children. The 
chivalric tenderness that he showed to the boisterous woman he 
had taken for his second wife challenged admiration, however 
mistaken he may have been as to her true character and the just- 
ness of her cause. Serious faults he undoubtedly had, such as a 
temper that on occasion got out of control and involved him in 
grave difficulties. Another characteristic—perhaps not a fault— 
was his dignified reserve and a certain indifference to the opinions 
of others that restrained him from any attempt to explain his con- 
duct or to seek to set himself right before the public. His family 
and friends could never prevail upon him to write his memoirs or 
an autobiography, and asa result he was misunderstood by a large 
number of his contemporaries. But in spite of his faults, when we 
remember that he was deprived of parental guidance when he 
was but a lad of thirteen, and that the Texas of his day furnished 
little opportunity for even the rudiments of an education, we may 
well marvel at the career he made for himself, and lament the 
blunders that brought it to an untimely end. If he was not a great 
man in the fullest sense of the word, he certainly possessed many 
of the elements of greatness. 
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Derrick Jargon 


By Win1FreED SANFORD and CLyDE JACKSON 


(Eprror’s Norr.—A glossary of terms used in this essay will be found at 
the end.) 


é are language of the oil fields, like the men who use it, 


is rough and ready. Sometimes it is vulgar; often it is 

picturesque; always it is blunt and compact and to the 
point. For the drilling of oil wells has been from the first a prac- 
tical rather than a theoretical matter. The driller of the ’sixties and 
seventies had no textbook and no laboratory. He had no teacher 
except the water-well digger; no tools except those he adapted 
or devised to suit his requirements; no technical language except 
what he saw fit to borrow or invent for himself. And it goes 
without saying that drillers and tool dressers, working their 
twelve-hour tours... noon to midnight ... midnight to noon... 
in tropical heat, in blizzards, in sandstorms, in cloudbursts, soaked 
by mud and grease and steam, deafened by the roar of the boiler 
and the clatter of the machinery, had scant time or desire for an 
elegant terminology. Whatever phrases were shortest and easiest 
to say—those were the phrases they used. 

A certain amount of this oil-field lingo has found its way into 
even the layman’s vocabulary. Plenty of citizens who have never 
seen a derrick have lost hard-earned dollars on wildcat wells 
which turned out to be dusters. A few here and there have made 
fortunes on others which came in as gushers. Writers are seldom 
misunderstood when they refer to that mythical farmer’s sand 
which underlies every man’s cotton patch; or when they speak of 
geologists as rock-hounds, or dealers in leases as lease-hounds, or 
the numerous devices which are supposed to locate oil from the 
surface as doodlebugs. 

There are scores of other phrases, however, in common use in 
the oil fields which mean little or nothing to the layman. He 
hasn’t the slightest idea, for instance, under what circumstances a 
well is finished barefooted; or what has happened to the driller 
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when he loses his returns; or why the operator is so excited when 
he discovers a rainbow on the slushpit. He doesn’t know what a 
bailer is, or a Kelly joint, or a Christmas tree. From the rough- 
neck’s point of view he doesn’t know anything at all. 

Although a driller talks a language of his own, he is not always 
aware of the fact. To him it is not a strange jargon, but an obvious 
and natural speech for which he doesn’t know an alternative. In- 
variably, then, he makes location, and rigs up, and spuds in, and 
makes hole, and brings in his well. It would never occur to him 
to use any other terms. A cable-tool driller who uses jars on his 
string of tools quite naturally is a jarhead; his helper, who sharp- 
ens the bits, is a tool dresser; a rotary driller, who uses a water 
swivel, is a swivel-neck; and that pest of a tenderfoot who is al- 
ways in the way and does everything wrong is a boll weevil. 

Not that oil field language is identical everywhere. Or that 
drillers and roughnecks are always precise. The term tool-pusher, 
for example, which means a superintendent in charge of several 
rigs, will quite as likely be used to denote the roadster he drives, 
with its tool rack in place of the regulation turtleback. A drilling 
rig, to some oil field workers, means both derrick and machinery; 
to others, it means the machinery alone; yet to both of them, a 
rig builder is a man who builds the derrick. Local practices may 
call for new terms, or employ old ones in a new sense. And al- 
though drillers tend more and more to talk a common tongue, as 
new fields open up and workers drift from one to another, fol- 
lowing the play, there are still a few old-timers who cling stub- 
bornly to terms now generally obsolete, or to the private jargon 
they invented for themselves, perhaps, when the industry was 
young. 

It is from these old-timers, these Standard or cable-tool drill- 
ers, these jarheads or mail-pouchers, as the rotary man calls them 
in derision, that the oil fields have inherited the bulk of their 
vocabulary. For nearly fifty years before he ever heard of a 
rotary the jarhead was pounding his way down to the pay sand 
with his bit and cable and walking beam; and as he went along, 
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he coined or borrowed such terms as he saw fit, many of which are 
still in use by his rival the swivel-neck. Thus he spoke of moving 
in his portable rig, or his derrick if he used a derrick, and his 
boiler and his engine and his drilling equipment; of spudding in 
when he started a hole; of making hole as he went down; of 
cleaning out with sand pump and bailer; of running casing and 
landing it on a casing seat to shut off water or gas sands or caving 
formations; of carrying a wet hole, if there was water in it; or 
carrying a dry hole, if there was not; of underreaming below his 
casing with a sidehill or other bit; of drilling down to a point 
when he had to set so many strings of casing that he could no 
longer get his bit down through it to drill; of fishing for tools 
dropped in the hole; of losing everything but the boiler in the 
hole; of pulling casing; of taking a core with a biscuit cutter. He 
talked of harnessing a well which had blown out and gone wild; 
of finishing it barefooted when he needed no perforated casing 
or screen or liner; of running a swab, or shooting it to make it 
flow; of junking a hole he could not save and skidding his rig 
over to a new location without dismantling his derrick. 

He took a certain pride in giving odd names to things. He had 
his jerk line for use in spudding in. He had his stout Sampson 
post to support his walking beam, and his headache post to protect 
him from knocks in case the beam jumped the saddle. He had his 
bull wheel to spool his drilling line, and his calf wheel to spool 
his casing line, and his sand reel for his bailer. He had his spider 
and slips to hold his casing while he ran or pulled it. He had his 
assortment of fishing tools; his mouse trap, his rope grab, his horn 
socket, his boot jack, his whip stock, his bull dog spear, and many 
others. He sat down, when he had the chance, on his lazy bench. 
He learned to tell by the feel of the cable if the pick-up was 
right—if he was drilling too tight or too loose. He knew what to 
do when his tools peg-legged (or hit only on alternate strokes), or 
when the bit refused to mix mud or mudded up in a soft forma- 
tion. 


To the swivel-neck who has never worked on a cable-tool or 
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combination rig much of this is Greek. For he drills by a different 
process and has substituted for some of the jarhead’s most color- 
ful jargon a jargon of his own. He still uses a derrick, though it 
is much taller, and boilers, though he usually needs more than 
one. He has an engine, though it is a different kind of engine and 
operates what he calls the draw-works, on the end of which is the 
cat-head (which has its cat-line). But he has no walking beam to 
seesaw up and down as it lifts and drops the bit. For he no longer 
ties his bit at the end of a cable and pounds his way down; he 
screws it to the bottom of a rigid column of drill pipe and bores 
his way down, as with an auger. 

And always he drills with a hole full of mud-laden fluid, which 
he calls his mud. He mixes it in a slush pit, forces it down through 
the hollow drill pipe with his mud hog pumps, and watches it 
circulate back again, outside the drill pipe this time, and flow 
through the mud box to the slush pit. It is the use of his mud 
which makes him feel so superior to the jarhead. The mud washes 
up the cuttings so that he does not have to be always cleaning out 
his hole by hand; it prevents the sides of the hole from caving 


_in; it automatically muds off water and gas sands, and lessens the 


danger of blow outs. Because of the circulating system he has 
fewer fishing jobs, fewer accidents, and fewer strings of casing to 
run, 

But his tools are not only more complicated, but heavier and 
harder to handle. Instead of a single tool dresser to help him, the 
rotary driller needs a crew of four roughnecks—a pot man to 
tend the boilers, a breakout man, a backup man, and a derrick man 
who climbs up to the platforms overhead and works derrick when 
necessary. The swivel-neck knows nothing, except by hearsay, of 
the jarhead’s string of tools . . . his mother hubbard bit, his auger 
stem, his jars and sinkers and rope socket and temper screw. He 
may never have heard of running a screw or threading a manila 
rope through a woodpecker hole and fastening it with a stinger or 
of splicing a rope cracker to the end of a wire cable to give it 
spring. Instead he has his swivel, suspended from the top of the 


derrick, with its goose neck to which the rotary hose is attached; 
he has his grief stem or Kelly joint, square-sided to fit the turn- 
table and rotate with it; and between the grief stem and the bit 
below, which is shaped ordinarily like a fishtail and called accord- 
ingly a fishtail bit, he has his ever-lengthening column of drill 
pipe. 

The theory is simple enough, but the practice is awkward and 
has necessitated a new vocabulary. It is no easy matter to lower 
three or four thousand feet of drill pipe into a hole or to get it 
out again once it is down. It has to be put together a few sections 
at a time and removed the same way. The driller talks now of his 
stands of pipe . . . of singles and doubles and thribles and four- 
bles, depending upon how many joints of pipe he handles at a 
time. He talks of the Kelly board or thrible board or fourble 
board, where the derrick man must stand to latch or unlatch the 
elevators which lower or lift the pipe. He talks of the rat hole 
in which he rests the grief stem when it is not in use; of the grey- 
hound, which he uses so often in making a connection. 

Many times in the course of the day he has to make a trip, to 
change a bit, for instance. He has to come out of the hole thrible 
by thrible, or fourble by fourble, as the case may be, raising each 
stand of pipe with his elevators, breaking it out with his tongs, 
stacking it with the others inside the derrick; only to reverse the 
whole procedure presently when he has recovered his worn bit 
and replaced it with a sharp one, and go in the hole again, stand 
by stand as he came out. 

Like the cable-tool driller, he has his troubles. He loses bits 
in the hole and drills on past them. When drill pipe parts or col- 
lapses, he fishes it out, if he can; otherwise he sidetracks it. He 
loses his returns (that is, his mud) in unexpected caverns; he 
finds that his mud is cut or feathered by gas and takes precau- 
tions to avoid a blowout. 

So much for straight-ahead drilling. When he is nearing a sand, 
or actually engaged in bringing ina well, the swivel-neck’s vocabu- 
lary expands still further. Now is the anxious time when oil scouts 
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and lease-hounds and interested farmers clutter the derrick floor, 
and when the operator sits up nights with his well, as if it were a 
child approaching a crisis in an illness. The driller prospects ahead 
with a smaller bit and watches for a showing . . . for that much- 
desired rainbow (of oil) on the slush pit. He lets down a core- 
barrel, very probably, on the end of his drill pipe, with a weep 
hole through which the water may escape, and takes a core. He 
shuts off the mud at the bottom of the hole with packers and takes 
a drill stem test, hoping that the oil will rise in the hollow pipe. 
Or he runs casing and cements it, and cleans the mud out of the 
hole and bails for oil. 

From this point on the rotary driller talks in much the same 
language as the cable-tool driller. If he has a dry hole. . . if he 
has missed the sand, or bailed salt water or nothing but a little 
dead oil, he shoots off his casing about the cement, pulls what he 
can of it, and plugs back the hole. If he has a well of sorts, but 
a well which refuses to flow even though he swabs or agitates or 
shoots it with nitroglycerin set off by a go-devil, he puts it on the 
beam and connects it by rod or shackle lines with his power and 
pumps it. Or if he is in high pressure area, such as is to be found 
in the new East Texas fields, where wells not merely flow, but are 
eager to blow out and go wild, he brings it in under control, with 
some sort of master gate over the top, and washes it in, very 
probably, with water or oil pumped into the hole. When, in spite 
of precautions, it blows out and flows wide open, he considers 
himself fortunate if it sands up of its own accord, or if he can 
pump in enough mud to mud it down, or harness it by some other 
device before it blows itself into water, or catches fire, or digs a 
crater which may swallow the entire rig. 

The operator’s troubles are not over, however, when he has 
completed a producing well. It still requires attention. If it is in 
a state where proration is in force, he has to see that his daily 
allowable, and no more, is run. He has to turn the valves in his 
Christmas tree on the casing head, for instance, and separate gas 
from the oil in his gas trap. He has to provide his battery of stor- 
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age tanks for his oil; and his tall mast for his gas, where it is 
ignited and burned, if it cannot be utilized in any way, in a great 
flare or torch, lest it collect in the hollows and catch fire from a 
chance spark. 

Then, too, practically all wells have to be cleaned out from 
time to time to increase their production. When they no longer 
flow of their own accord, they have to be swabbed or squibbed or 
shot. Eventually they have to be put on the pump. If the life of 
the field is short . . . if, for example, the whole field goes to salt 
water .. . they may be abandoned altogether. More often, how- 
ever, they die down to stripper wells and produce their small, 
steady quota of oil year in and year out, forgotten by the scout 
and the lease-hounds and the newspapers, but remembered grate- 
fully by the operator who owns them and the farmers who, if 
they have been wise, have held on to their royalty, their right to a 
one-eighth interest in all the oil produced. There is still a jargon 
which follows the oil once it has left the well, but it is no longer 
derrick jargon; it is the jargon of the pumper and the pipe-liner 
and the refiner. 


GLOSSARY 


Prepared by Let Brooxs 


AUGER STEM—drill stem, or pipe. 

BACKUP MAN—the man who adjusts the pipe-wrench which holds the lower 
section of the pipe as the upper one is “broken out.” 

BAILER—hollow section of pipe with a valve at the bottom, used to hoist mud 
and water out of the hole. 

BISCUIT CUTTER—core bit. 

BLEEDER—a small valve used to draw off water from the bottom of the gas 
trap; the term may be applied to other valves used for the same purpose. 

BLOW ITSELF INTO WATER—the appearance of salt water, which usually 
underlies the oil sand, means the end of profitable oil production. 

BLOW OUT—blow away the valves, or connections, that control the flow of 
oil and gas. 

BOOT JACK—tool shaped like a boot jack. 

BREAKOUT MAN—the man who adjusts the heavy tongs (or wrench) which 
loosen the joints of the drill stem as it is taken out of the hole. 

BRING IN—complete a producing well; secure a flow of oil by tapping the 
sand. 
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BULLDOG SPEAR—heavy ridged steel plug used to jam into loose pipe and 
thus lift it. 

BULL WHEEL—a large wooden spindle with a wooden or steel wheel at each 
end, one serving as a drive wheel, the other as a brake. 

CABLE-TOOL—the cable-tool rig drills by means of a heavy steel bit which 
is alternately raised with a long steel cable by the walking beam and let 
fall on the bottom of the hole. 

CALF WHEEL—a smaller reel, attached to the bull wheel. 

CASING HEAD—heavy steel collar at the top of the casing, in which control 
valves are fitted. 

CAT LINE—a rope, which when thrown around the cat head two or three 
times and pulled tight will exert a drawing power. 

CAT HEAD—a smooth metal fitting with a bevelled rim on the end of a 
rotating shaft driven by the engine. 

CHRISTMAS TREE—elaborate system of valves at the top of the well. 

COMBINATION RIG—a derrick made to allow either a cable or a rotary rig 
to be installed. Sometimes the cable tools are used for finishing the well 
after it has been drilled to sand by a rotary outfit. 

COME IN—to begin producing oil. 

CLEAN OUT—remove from the bottom of the hole the material pounded 
into mud by the bit. 

CUT—diluted, thinned. 

CUTTINGS—bits of stone cut up by the bit. 

DEAD OIL— insignificant quantities of oil without gas pressure. 

DERRICK MAN—the routine duty of the derrick man consists of removing 
and readjusting the “elevators” on the sections of drill pipe as it is put 
into or taken out of the hole. 

DRAW WORKS—system of drive shafts and gear wheels through which the 
power of the engines is applied to the various operations of the rig. 

DRILL DOWN TO A POINT—every time a string of casing is set, the next 
string must, of course, be smaller in diameter. 

DRILL STEM TEST—the packers force any escaping gas up through the 
drill pipe, where it may be detected more accurately. 

DUCK’S NEST—a nest-like arrangement of bricks in a boiler; the flame is 
directed against the bricks. 

DUSTERS—dry holes, or wells which did not produce oil. 

FARMER’S SAND—oil stratum imagined by the farmer who owns the land. 

FEATHERED—thinned. 

FEEL—the driller puts his fingers on the drilling cable to determine more 
delicate points regarding the operation. 

FINISHED BAREFOOTED—without perforated pipe at the bottom as a 
filter. 

FISHING TOOLS—tools for fishing out other tools or gear which has been 
lost in the hole. 

GAS TRAP—enclosed metal tank into which the mixed oil and gas are intro- 
duced from the well. The gas is separated from the oil, and taken off at 
the top of the trap, the oil flowing out near the bottom. 

GO DEVIL—small quantity of nitroglycerin in a tin shell which is dropped 

upon the major charge to set it off. 
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GO WILD—get out of control. 

GOOSE NECK— curved pipe rising out of the swivel and bending downward 
to allow the mud hose to fall without folding. 

GREYHOUND—a single joint of drill pipe used for making connections when 
a short Kelly joint is used. 

GUSHERS—wells spouting oil by their own pressure. 

HARNESS—tring under control. 

HEADACHE POST—a smaller upright post on which the back end of the 
walking beam rests when drilling is suspended, for bailing for example. 

HORN SOCKET—device something like a mouse-trap, but used to slip over 
the end of a loose bit. 

JARS—long, steel double links fastened just above the bit and drill stem; when 
extended to their full length by the lifting of the upper member, they 
jar loose the bit from the sticky mud at the bottom of the hole. 

JERK LINE—used instead of the walking beam for rapid drilling at the start 
of the hole. 

JUMP THE SADDLE—the axle of the beam occasionally jumps out of the 
open slot or bearing in which it moves. 

KELLY BOARD—a board across the derrick at the height of a single joint of 
pipe. It is used by the derrick man. 

KELLY JOINT—square, solid joint screwed on to the top of the drill pipe 
and rotated by the turntable. 

LAZY BENCH—a wooden bench with a back rest at one end sloping upward 
at about a forty-five degree angle. 

LEASE-HOUND—dealer in oil leases. 

LOSE EVERYTHING BUT THE BOILER IN THE HOLE—hyperbolic 
for the complete string of tools. 

LOSE RETURNS—lose the mud pumped into the hole. 

MAIL-POUCHERS—-so called from their frequent use of Mail Pouch tobacco. 

MAKE A CONNECTION—fit another section of drill stem into the stem in 
the hole. 

MAKE HOLE—progress in the drilling. 

MAKE LOCATION—fix the spot for drilling. 

MASTER GATE—unusually large and powerful valve. 

MIX MUD—make a solution thick enough to hold in suspension the particles 
of rock pounded up by the bit. This mud is drawn off by the bailer, and 
fresh water is poured into the hole. 

MOTHER HUBBARD BIT—a flat bottomed bit used for drilling in gumbo 
or clay. 

MOUSE TRAP—heavy steel socket with sharp ridges inside; it is used to slip 
over a collar and hold loose pipe. 

MUD HOG PUMPS—a popular type of pump bears the brand “Mud Hog.” 

MUD OFF—cover with an impervious crust of hard mud. 

MUDDED UP—choked by mud too thick to allow drilling. 

OIL SCOUT—representative of an oil company who is expected to keep his 
—- informed regarding new wells and other developments in the 

elds, 

ON THE BEAM—fitted with a rocker mechanism, on the derrick floor, which 

raises and lowers the pump rods, and so pumps the well. 
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PACKERS—felt packing, from the casing up to the drill stem, or at the bottom 
of the casing. 

PAY SAND—-stratum which yields oil in paying quantities. 

PICK UP—the upward movement of the walking beam must at least lift the 
bit off the bottom of the hole. 

PORTABLE RIG—a derrick, usually of bolted steel segments, which can be 
reassembled on many locations. 

PRORATION—legal restriction of the amount of oil to be taken from the 
wells, 

PULL CASING—remove the casing, often in order to plug and abandon the 
hole. 

RAINBOW ON THE SLUSH PIT—variegated colors of the film of oil. 

RAT HOLE—a hole under one side of the derrick just large enough to hold 
the Kelly joint. 

RIG UP—set up the drilling rig. 

ROPE CRACKER—a piece of heavy rope 200 to 300 feet long which is 
spliced to the end of the wire cable to add spring. 

ROPE GRAB—double fork-like prongs with teeth, used to catch loose cables. 

ROTARY—the rotary rig drills by rotating an auger-like bit fastened to a string 


of pipe. 

ROUGHNECK—helper of the driller on a rotary rig. 

RUN—put into the hole joint by joint. 

RUN A SCREW—drill deep enough to run the temper screw out to its full 
length. 

RUN A SWAB—the swab, when raised from the bottom of the hole, cleans 
out oil, water, and sediment. 

RUN CASING—lower the casing, or pipe lining of the well, until it lands 
upon a casing seat, or stratum, firm enough to sustain the weight and shut 
off any flow of water or gas above that point. 

SAND UP—become clogged with solid matter dislodged by the force of the 
escaping gas and oil. 

SHOOT IT—break up the hard strata at the bottom of the well by exploding 
charges of nitroglycerin. 

SIDETRACK—drill by. 

SINKERS—short, solid steel joints used to add weight to the bit. 

SLIPS—steel wedges slipped in between the spider and the casing to hold the 
latter. 

SLUSHPIT—a pit about 50’ x 25’ x 3’ just off the edge of the derrick. 

SPIDER—heavy solid steel frame over the mouth of the hole, used to support 
the casing. 

SPUD IN—start the hole. 

STINGER—-small steel piece used to help fasten the cable into the rope socket. 

STRING OF TOOLS—complete set of bit, drill stem, jars, and cable. 

STRIPPER—the term seems to be related to the phrase “stripping a cow,” 
i.e., taking the last few drops of milk after the milking is finished. 

SUMP—ditch where waste oil may gather. 

SWIVEL-NECK—the name is taken from the swivel which connects the pulley 
and cable above with the rotating Kelly joint below (on a rotary rig). 

TAKE A CORE—obtaining a solid segment of strata by means of a core bit. 
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Such a segment is valuable for a study of the formations through which 
the hole is drilled. 

TEMPER SCREW—+steel fitting which fastens the cable to the walking beam; 
it has a screw about five feet in length which is gradually screwed out to 
its full length as the bit digs deeper into the hole. 

TOO LOOSE—a cable too loose to lift the bit from the bottom of the hole. 

TOO TIGHT—a cable so tight that the bit will not hit the bottom of the hole. 

TOOL DRESSER—the term comes from the regular duty of helping to dress, 
or sharpen the bit. 

TOOL RACK—low wooden box-like frame fitted on the rear of roadsters and 
coupés for the purpose of carrying tools. 

TOURS—working periods. 

UNDERREAM—enlarge the hole below the casing. 

WALKING BEAM—a heavy wooden beam which by its see-saw action raises 
and lets fall the string of tools in the hole. 

WASH IN—pump live oil into the well as it is brought in, thus saving oil 
which might be otherwise wasted in the sudden flow. 

WATER SWIVEL—a metal connection between the drilling pipe of the rotary 
rig and the pumps which force mud through the pipe into the hole. 

WHIP STOCK—pipe cut away in the shape of a coil, used to straighten up 
pipe that is loose in the hole and leaning into the wall. 

WILDCAT WELLS—drilled in territory where oil has not previously been 
found. 

WOODPECKER HOLE—hole in the rope socket through which the cable 


passes. 
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STUDIES IN PLACE NAMES 


AVERY interesting recent book by 

Charles N. Gould, Oklahoma 
Place Names (published by the Uni- 
versity of Oklahoma Press) which was 
reviewed in the last issue of the South- 
west Review, raises several points that 
are worthy of separate discussion. In 
this neat little volume of 146 pages 
Dr. Gould has discussed more than a 
thousand geographic names — names 
conferred on railroad stations, post 
offices, villages, towns, cities, counties, 
and natural features of the landscape. 
It would perhaps be difficult to find 
elsewhere such an array of bizarre ap- 
pellations, novel coinages, strange nick- 
names, fantastic spellings, and peculiar 
corruptions as Dr. Gould has assembled 
in his interesting study of Oklahoma 
names. Many of these, as the author 
points out, are English or Indian; a 
few—less, indeed, than one per cent— 
are French; and an even smaller num- 
ber are Spanish. 

Dr. Gould has enriched his book 
with much valuable information drawn 
from his long and intimate acquaint- 
ance with the history, geography, and 
geology of Oklahoma. But when he 
touches on the linguistic phases of his 
subject, he is less sure of his data, 
sometimes giving inaccurate sources and 
at other times seeming to be unaware 
of the difficulties of his task. Glancing 
first at inaccuracies in the Romance 
names, I note that Calumet is not In- 
dian, but Norman-French for “pipe”; 
that Carrizozo cannot be the plural of 
Spanish Carrizo, “reed-grass,” but is 
an adjective in -ozo, with a termina- 
tion equivalent in sound and meaning 


Regional Notes 


to Castilian -os0; that Point de Sucre 
should be Pointe de Sucre; and that 
Ka-zha, whatever it may indicate, can 
hardly be a French pronunciation of 
Cache. Nor yet again is the probable 
source of Kiamichi to be sought in a 
word of the same form, but in French 
hkamichi, which Friederici, by the way, 
has recently proved to be of Carib 
origin. 

Turning now to the Indian names, 
I should say that many of them de- 
serve more careful treatment than they 
have received at the author’s hands. 
For these names in particular are so 
novel in form, so varied in origin, and 
so difficult to analyse that people often 
wonder where they came from and 
what they signify. Some are not trans- 
lated; some others have evidently been 
misunderstood. In my spelling of In- 
dian words, / indicates voiceless “/,” 
and 4 represents a vowel sound approx- 
imately like “u” in sun or “a” in sofa. 

I will consider, first, some Choctaw 
names, among which the most dis- 
tinguished beyond doubt is Pushme- 
taha. Pushmataha, a noted Choctaw 
chief, served with 2,500 braves under 
General Jackson, and was signally hon- 
ored by burial, in 1824, in the Con- 
gressional Cemetery. At the funeral 
services of this famous Indian the 
eulogy was pronounced by John Ran- 
dolph of Roanoke. The Indian’s name 
is possibly made up of apushi, “sap- 
ling,” im, “for him,” and dlhtaha, 
“ready,” a term bestowed on the chief 
from some forgotten incident of his 
boyhood. Or Pushmataha may perhaps 
be derived, even more plausibly, from 
apushi, “sprout,” and imdlhtaha, “qual- 
ified,” “prepared,” a participial adjec- 


tive indicating the rank to which the 
chief belonged. In war titles [mdltaha 
often appears as Imateha. Again, Kusa, 
which appears as Coosa in Alabama, 
may readily be connected with kiushak, 
“reed.”” Ninnekah, too, which is cited 
merely as Indian for “dark,” is ob- 
viously a corruption of Choctaw ninak, 
“night.” On the other hand, the asso- 
ciation of Ouachita with Choctaw owe 
chito, “big hunt,” is almost certainly 
erroneous, the name being derived 
from some other dialect than Choc- 
taw. Yarnubby, too, unmistakable as 
its Choctaw provenience may be, can- 
not signify “to go and kill,” a phrase 
which is generally rendered by such 
compounds as iatébi, ondtébi, and 
onéchabi; for the conjunction “and” 
is rendered either by ¢ or by cha be- 
tween two verbs that have the same 
subject, whereas “and” is indicated by 
n(a) only when the second verb has a 
different subject from the first. No; 
Yarnubby is identical with the name 
of a former Choctaw town, situated on 
Yannubbee Creek, about eight miles 
southwest of the present DeKalb, Mis- 
sissippi. Yarnubdy is slightly corrupted 
from “ironwood.” Pasubbe, or 
Pashubbe, 1 remark in the next place, 
is not the exact equivalent of “to take 
a scalp,” because this war name is un- 
doubtedly syncopated from pash(i) 
falaia, “long hair,” and 4di, “killer” 
—in other words, “the killer of one 
with long hair.”” The real import of 
this translation becomes clear when we 
recall that the Choctaw men formerly 
let their hair grow long. Cunneotuby, 
another Choctaw name, is translated 
by “one who kills or destroys cut 
cane”; but it may be more plausibly 
derived, I think, from Admia, “to es- 
cape,” ¢, “and,” and 44i, “to kill,” or 
from koni, “polecat,” ho, “a,” and 
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tabi, “killer.” I cannot dwell on the 
grounds for my interpretation of this 
name: suffice it to say that the varia- 
tion between the first vowel of soni 
and that of kun is so slight as often 
to become quite negligible; and that, 
furthermore, the word “killer” corre- 
sponds either to 44 or to #é5i, the lat- 
ter being an analogous formation in 
Choctaw. 

Two more words that are possibly 
Choctaw call for a few observations: 
Tahona and Talihina. The first of 
these, unless it be Spanish for “bakery,” 
is found in Choctaw as a woman’s 
name, with what I believe to be the 
significant variants, Tohone and Ho- 
tona. Hotona seems to be a contraction 
of hoyo, “to seek,” #, a mark of the 
object, and ona, “to go”—“She who 
goes and seeks it.”” The same meaning 
is conveyed by 4ot ia. 

The second word is translated by 
“railroad,” and hence must be asso- 
ciated with Choctaw ¢d/i, “iron,” and 
hina, “road.” This may be correct. 
Nevertheless, it may be well to recall 
that Talihina was Samuel Houston’s 
Cherokee wife, whose name cannot be 
interpreted in Cherokee. It may be in- 
teresting, too, to know that the Choc- 
taws of Louisiana designate a wire 
fence by télihina, and call a railroad 
ableli mowa, “a track for running”— 
literally “running track.” Here adlels 
replaces standard Choctaw daleli, “run- 
ning.” 

So much for the Choctaw names. 
Let us look now at some Creek names 
for which the author suggests no in- 
terpretations. Such are Concharty, a 
corruption of ikdm, “earth,” and chati, 
“red”; Okfuskee, “promontory,” from 
ak, “down in” the water, and féski, 
“pointed”; Okteha, “sand”; Onapah, 
probably from ondpd, “above,” “upper,” 
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—compare Mikonopi, “head chief”; 
Taloah, either from tdé/wa, “town,” or 
from Choctaw taloa, “singer”; T'ulsa, 
contracted from #d/wa, “town,” and 
hasi, “old”; Tuskegee, doubtless cor- 
rupted from ‘¢éskidlgi, “warriors”; 
wekiwa, “spring of water,” from 
Wikaiwé; Wealacka “tide,” from wi-, 
“water,” and alaka, “coming”; We- 
leetka, “racing water,” from wi- and 
litka, or perhaps from wi-oh-latka, 
“waterfall”; and Wetumpka, from wi-, 
“water,” and témkd, “sounding.” At 
this point I should note that Catoosa, 
which the author derives from a Creek 
word meaning “duck,” is in reality 
from Cherokee datusi or gatust, “moun- 
tain,” the Creek for “duck” being 
fucho; and that Chilocco, which he 
renders by “deer,” “big,” or “elk,” is 
slightly corrupted from Creek cho lako 
—literally “big deer,” it is true, but 
also the only word in Creek for 
“horse.” In the same dialect “elk” is 
(i)cho paihka, “braying deer.” 
Besides Catoosa there are in Dr. 
Gould’s study several other Cherokee 
names, like Seguoyah, Okoee, and 
Tahlooteskee. The first of these is de- 
rived from Cherokee Sikwayi, but the 
signification of the name has been lost. 
It does not mean “pig in a pen.” Okoee 
is derived from Cherokee uwagahi, 
“the place of the apricot vine or may- 
pop” (Passiflora incarnata). Tahloo- 
teskee was a chief among the Arkansas 
Cherokee about 1818; his name occurs 
in Cherokee as Ataluntiski, “One who 
throws a living object from a place.” 
The last three names have been trans- 
lated by James Mooney, a noted au- 
thority on the Cherokee dialect. 
Many other Indian names, both of 
known and of dubious origin, are 
found in Dr. Gould’s book. One of 
these has so long been rendered by 
“clear water,” or “cold water,” that I 
take this opportunity to give its real 
origin and meaning. I refer to Neosho: 


SOUTHWEST REVIEW 


it is from Osage mi, “river,” and uzhu, 
“main”—“Main River”— the Osage 
for “clear water” being mi gathpe and 
for “cold water” mi Ani. 

Dr. Gould has written an instruc- 
tive and useful book. My only regret 
is that he has not done full justice 
to the important Indian element in the 
geographic nomenclature of Oklahoma. 

A. Reap. 
Louisiana State University, 
Baton Rouge. 


THE JOHN McDONOGH PAPERS 


HE Library of Tulane University 

has recently been fortunate enough 
to acquire the John McDonogh Pa- 
pers. These should be of interest to 
anyone with curiosity concerning the 
social and economic development of 
Louisiana, but the importance of the 
collection is not entirely local. 

John McDonogh was a native of 
Maryland who came to New Orleans 
at the beginning of the nineteenth 
century. He engaged in business that 
prospered mightily and at the time of 
his death possessed a fortune which at 
this distance seems almost incredibly 
large. He did a general mercantile 
business which included importing and 
exporting in his own ships. He owned 
vast quantities of land and an army of 
slaves. His land ventures were both 
speculation and investment; he not 
only dealt in plantations as real estate, 
but also operated them at great profit. 
As was natural with one of such 
wealth, he was among the “money 
powers” of his day and engaged in 
countless financial activities. 

Always a power in the community, 
he was nevertheless rarely conspicuous. 
He did not participate openly in poli- 
tics and made no striking display of 
his riches. He lived very simply on 
one of his plantations near the city 
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and took little part in the social activi- 
ties which made New Orleans a place 
of unique gaiety and charm. Because 
he came from another section and 
never married he had no family in 
Louisiana to draw him out into society, 
or to keep his memory alive after his 
death. 

His effort to remain in the back- 
ground was so successful that at the 
time of his death it was discovered 
that, although everybody either knew 
him or knew of him, nobody really 
knew anything about him. This semi- 
obscurity led to the growth of a most 
extraordinary body of legend about 
him. He has been variously described 
as a hermit who lived in the swamps 
with only a hut as shelter, as a stingy 
and miserly recluse, as a bitter and 
disappointed Scot whose grasping busi- 
ness methods would have borne watch- 
ing, and so on ad infinitum. Others 


profess they find the key to his life in 


unrequited love and have invented a 


sad romance in which the famous 
Baroness Pontalba is assigned the role 
of unresponsive heroine. New Orleans 
is alive with stories of him, probably 
all of which are pure fiction. Some- 
where behind all this fog is concealed 
a personality of the greatest interest 
and of real importance. 

The importance of McDonogh de- 
rives principally from his famous will 
and from his contribution to the solu- 
tion of the slavery problem. All his 
life he was a practical philanthropist. 
One of the social sore spots to which 
he directed his attention was slavery. 
Although he used slaves, and bought 
and sold them freely, he was never- 
theless conscious of the iniquities of 
the system and took a very active part 
in the search for a way out. He was 
one of the most important members of 
the Colonization Society, to which he 
contributed a large part of its money 
and its ideas. Of equal interest is his 
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method of handling his slaves and his 
ingenious system of emancipation. No 
student of the South’s “peculiar insti- 
tution” can ignore McDonogh. 

The will, one of the most interest- 
ing in America, is another example of 
his philanthropy. Having little fami- 
ly, he left practically the whole of his 
enormous estate to the cities of New 
Orleans and Baltimore, enjoining them 
to use it for public education. What 
this bequest has been worth to those 
cities is incalculable. In New Orleans 
on Bienville Street stands McDonogh 
School No. 37. In spite of waste, mis- 
management, and open violation of the 
terms laid down in the will, the re- 
sources of the fund are still not ex- 
hausted. It staggers the imagination to 
think what this money, intelligenly 
handled, could have accomplished. 

The John McDonogh Papers now 
in the possession of Tulane University 
offer the first opportunity historians 
have had to get an adequate view of 
McDonogh. There has been some little 
work done to reconstruct his life but 
authentic sources of information have 
heretofore been lacking and the ex- 
tant literature on him consists of about 
a half-dozen assorted pamphlets, arti- 
cles, and graduate theses. The Papers 
comprise between four and five thou- 
sand items, all manuscript, of which 
apparently only three have been pub- 
lished. They include letters of all 
sorts to and from McDonogh, business 
papers such as bills, receipts, inven- 
tories, cargo lists, and the like, drafts 
of plans for various ventures philan- 
thropic and otherwise, and miscel- 
laneous pieces of all kinds. 

It is proposed to make immediate 
use of this material. A complete cata- 
logue of the collection is already be- 
gun and should appear shortly. Mem- 
bers of the University with this month 
begin extensive McDonogh researches 
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that will, it is hoped, lead to the pro- 
duction of a full length biography. All 
other available sources will of course 
be sought out, and those at Tulane in- 
terested in the project would deeply 
appreciate the codperation of all his- 
terians, antiquaries, and collectors in 
locating McDonogh material, especial- 
ly that in private hands. The appeal is 
hereby made for assistance in this 
phase of the work, and anyone who 
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knows where McDonogh letters or 
documents of any kind could be found 
would do a great service by sending 
this information to Mr. Helmer Webb, 
Librarian, Tulane University, New 
Orleans, Louisiana. All such help of- 
fered will be gratefully acknowledged 
and credit will be duly given. 

M. SwEaRINGEN. 
Tulane University, 
New Orleans. 
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ander Watkins Terrell, edited Sy Fannie Ratchford. The Book Club of 
Texas, Dallas. 

Ripinc THE Hicu Country, dy Patrick T. Tucker, edited by Grace Stone Coats. 
The Caxton Printers, Caldwell, Idaho. 

Tue Trusty Knaves, dy Eugene Manlove Rhodes. Houghton Mifflin Company, 
Boston. 
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he Journey of the Flame is the most interesting new 

book I have read since T. E. Lawrence’s Revolt in the 

Desert. Like some of Hudson’s tales of the gaucho folk, 
it makes me wish I had written it. Its characterization is not al- 
ways convincing, yet the folk it reveals are done to a turn: it is a 
book of adventure, yet it has no plot, and no great issues are in- 
volved—a multiplicity of anecdotes and unrelated episodes being 
tied together by a thread of travel, the “Journey.” The essence 
of it is flavor, that thing so common in American life but so 
rare in American literature—the flavor of an oblique humor, of 
an ironic but kindly philosophy, of folk as deeply rooted in the 
soil as the pithaya trees of which they eat the fruit. 
It was an old Spanish custom, so the author says, for a man 
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when he had reached his hundredth birthday to edify his rela- 
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tives and friends with the story of his life. Juan Colorado was 
born in the lower part of California in 1798; when he was 
twelve years old he journeyed with a notable representative of 
the Spanish government and his family to San Francisco, thus 
traversing “the three Californias.” When he was a hundred years 
old he refused to tell his tale. In 1902, however, at the age of 
104, finding himself in more or less of a decline—because of the 
fact that he had been denied when a boy an exclusive diet of bull 
meat—he consented to narrate the principal events of his life’s 


journey. 


Thus, while the book reads like a 
strict biography, it is, to quote from 
the Introduction, “an historical novel 
in which certain deviations from the 
truth are essential,” although “every 
statement regarding missions, roads, 
animals, fish, or plants is taken direct- 
ly from histories, private letters of that 
time, or from conversations with de- 
scendants of those who then lived.” 
Yet the Journey is as far from book- 
ishness as it is possible for a book to 
get. “How,” says Don Juan in his nar- 
rative, “am I to teach those who know 
little and who can teach those who 
already know too much? Of all wis- 
dom, only that of the Ancients is of 
value, since it is founded upon obser- 
vation. Now that I am old, all men 
study in books. And who makes books? 
Only those who are too lazy to rise 
before dawn and see for themselves 
how night and day meet in twilight.” 

Some of the observations of the 
“Ancients,” as concerning the pouches 
of desert rats, the infatuation of mules 
for a grey mare, the relation of a fat 
cow to her crooked horn, and the de- 
ductive powers of buzzards, are acute; 
some, as when Don Juan harps on the 
virtues of bull meat, seem very quaint. 
I am glad that Don Juan holds the 
theory I was reared upon that tallow 


will melt inside an animal that is 
overheated. The narrative is chuck full 
of folk-lore about rattlesnakes, a vast 
number of which made access to a 
solitary water hole in the desert im- 
possible; coyotes, which were responsi- 
ble for developing a tailless breed of 
chickens; mules capable of understand- 
ing the words of their riders; moun- 
tain lions enchanted by wizards; and 
many other features of the wild desert 
lands of the Californias. 

I don’t know which charms most, 
this lore of the soil given with such 
naturalness, or the character of Don 
Juan, who began life being suckled by 
a cow, who fed a lizard flies in the 
hope of acquiring its lingual facility 
so that he might use his own tongue 
to clean his own face of cane syrup 
without wasting any of it, whose pas- 
sion for “desert knowledge” was as 
intense as that of Rabelais or any other 
son of the Renaissance for the classics, 
who believed in dreams but saw how 
“dreams which remain dreams debase 
the will,” who regarded “to fear vivid- 
ly” as the greatest joy in life, but who 
understood that to maintain life one 
must kill in this world where “force 
and guile and justice rule in that 
order.” In American literature, at least, 
I cannot think of any other such per- 
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fectly blended mixture of wisdom and 
naiveté, of earthiness and poetry, as 
the child-man Don Juan represents. 
In creating him and in expressing his 
“desert knowledge” Antonio de Fierro 
Blanco, an old gentleman now residing 
in San Francisco, has achieved supreme 
art. According to the title page, the 
book was “Englished” by Walter de 
Steiguer. “Englished” is a good word, 
for if, as Brander Matthews used to 
say, “the translation of all prose is a 
betrayal and of all poetry an assassina- 
tion,” certainly The Journey of the 
Flame has not been translated. 


I am inclined to think that the su- 
preme expression of civilization in 
Texas, so far as the printed word is 
concerned, is the 1933 issue of the 
Book Club of Texas, From Texas to 
Mexico, by Alexander Watkins Ter- 
rell. Brigadier General in the Army 
of the Confederate States of America, 
“Father of the University of Texas,” 
declared by the House of Representa- 
tives of Texas to be the “author of 
more good laws for Texas than any 
other man living or dead,” United 
States Minister to Turkey, Judge 
A. W. Terrell, a Virginian by birth, 
died in 1912, after having been for 
sixty years one of the leading public 
men and lawyers of Texas. Now for 
the first time is published his account 
of his self-exilement in Mexico fol- 
lowing the close of the Civil War, 
during which exile he held under Em- 
peror Maximilian a position equiva- 
lent to the rank of Colonel. Histori- 
cally his narrative is important as be- 
ing the only considerable account of 
the fortunes of the many Confederate 
expatriates who went to Mexico after 
the Civil War. Beyond its historical 
value, however, the narrative has a 
Roman dignity, a Montaigne-like wis- 
dom, and a really old-time Southern 
command of anecdote and characteri- 
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zation that makes it delightful—and 
civilized. 

It is edited with exact rightness by 
Fannie Ratchford, and printed by the 
Lakeside Press, of Chicago. It is the 
most beautiful example of book-making 
that the Book Club of Texas has yet 


achieved. 


Beyond all doubt Charles M. Rus- 
sell was a great and original painter; 
he was possessed of more genius than 
any other man who ever painted an 
American bison, a Western horse- 
wrangier, or a longhorn cow. There is 
a truth, a power, a humanity in his pic- 
tures that, so long as his colors endure, 
will rank him as one of the few great 
artists of this country. I know nothing 
about art, but I should rather possess any 
one of a half-dozen pictures painted 
by Charlie Russell than Whistler’s Por- 
trait of his Mother. Any book that 
contributes substantially to an under- 
standing of Russell as artist, man, and 
horseman has value. Riding the High 
Country, by Patrick J. Tucker, cer- 
tainly does that. 

Tucker is the “oldest cowboy in 
Montana.” Ten years older than Rus- 
sell, he met the future artist when the 
latter at the age of seventeen came out 
to Montana, and for years the two were 
together. A year before his death Rus- 
sell said: “Tuck, write your stories. 
Put them in a book, and I’ll paint you 
twenty-five pictures for it and not 
charge you a cent.” Tucker wrote his 
stories in longhand. The typist who 
undertook to prepare the manuscript 
for publishing must have gone to 
school to a pure-bred English profes- 
sor; he edited all the life out of it. 
When Russell had looked through the 
corrected text, he handed it back with 
these words: “They have spoiled it, 
Tommy. Let me have the story the way 
you wrote it.” But the original manu- 
script had been destroyed. By the time 
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Tucker had rewritten it, Russel] was 
dead. Fortunately, he has found in 
Grace Stone Coates one who under- 
stands the humor, the native diction, 
and the flavored phrases of his kind. 
The book is exceedingly readable, and 
delightful in format: and, though 
without the twenty-five pictures prom- 
ised by Russell, it is enlivened by il- 
lustrations. 


Out in New Mexico where he has 
ridden far and lived long—not im- 
plying that his readers are limited to 
that state, for in all states they are 
numerous—the people next to the soil 
love and honor Gene Rhodes as they 
love and honor perhaps no other writer. 
That is because he has reported the 
Old West aright and has a passionate 
loyalty to it, plus the power of ex- 
pression. Hear him in the preface to 
his newest tale, The Trusty Knaves: 

A thousand and a thousand handsomely 
printed books have said—not casually, but 
shrieking and beating their breasts—that 
life in the western half of the United 
States has been all sodden misery, drab 
and coarse and low. These books also give 
very bad reports concerning another half 
of the United States—but I mention the 
West because, on examination, it appears 
that these writers knew nothing about the 
West except what they had learned by 
reading each other’s books . . . If they 
tell the truth, then any and all of my 
stories are lies. And yet, and yet—here is 
what was once said of the early settlers of 
Illinois in a notable life of Abraham Lin- 
coln: 

Finding life hard, they helped each 
other with a general kindness which is 
impracticable among the complexities of 
elaborate social organizations. 

The defense rests. Once and for all, I hold 

that a barbarous society in which kindli- 

ness and helpfulness are spontaneous and 
inevitable was and is infinitely better than 

a civilization in which kindliness and help- 

fulness are impracticable. 

And so, like the previous novels of 
Eugene Manlove Rhodes, The Trusty 
Knaves is brisk with kind-hearted fel- 
lows, who are genial too, espousing 


the cause of the oppressed against a 
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gang of bloodsuckers. They talk in a 
blithe way that no other fiction writer 
has made cowboys talk in, unless O. 
Henry be excepted. Mr. Rhodes knows 
literature, and while he will not have 
one of his cowboys sacrifice fidelity to 
his own speech in order to say a good 
thing, only O. Henry and Alfred 
Henry Lewis among fictionists of the 
West can vie with him in the grace of 
literary allusion. It seems perfectly 
natural for Pres Lewis, after biting 
off a chew of tobacco, to say: “You 
keep your voice down, brother. If you 
bellow at me any more I’m liable to 
prophesy against you. . . . When you 
got any communications for me, I 
want ’em sweet and low, like the wind 
of the western sea.” 


Advancing the Frontier, by Grant 
Foreman, is a well-sorted, well di- 
gested, and well-edited collection of 
original materials, from old letters, 
travel books, and—most of all—from 
manuscripts in the government archives 
at Washington, pertaining to the forts 
and Indian agencies of what is now 
Oklahoma during the years from 1830 
to 1860. Here are realistic pictures of 
garrison troops, not as they fight, but 
as they spend the days at such lonely 
outposts as Fort Gibson. Here is a vast 
camp of Comanches with 800 of their 
warriors gone on a raid into old Mex- 
ico, and among these Oklahoma Co- 
manches is a boy brought captive from 
Durango. Here are the Cherokees and 
Choctaws transplanted their 
homes to the east. We get not only the 
purpose of the great council that met 
at Tahlequah in 1843 but the color 
and life in thousands of Indians gath- 
ering from eighteen distinct tribes. 

Certain individual Indians weave in 
and out of the pages. One of them is 
Jesse Chisholm, who gave his name to 
the greatest cattle trail in history. Mr. 
Foreman, who knows so much about 


the Indians and the early history of 
Oklahoma, should by all means put 
together all to be found concerning 
Jesse Chisholm. Probably more fa- 
mous than Chisholm, in his day, was 
Black Weaver. A German naturalist, 
Méillhausen, quoted by Foreman, gives 
the most vivid picture of him I have 
ever read. Méllhausen was with a 
party seeking the services of Black 
Weaver as a guide. 

After the first salutation [wrote the 
naturalist] a tempting offer was made to 
him. . . . For a moment the eyes of the 
Indian gleamed their wonted fire, but 
they soon became clouded over again, and 
he answered: “Seven times I have seen the 
Pacific at various points; I have accom- 
panied Americans in three wars, and I 
have brought home more scalps from my 
hunting expeditions than any one of you 
could lift. I should like to see the salt 
water for the eighth time; but I am sick 
—you offer me more money than has ever 
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been offered to me before—but I am sick. 
I am not likely to want, for my negro can 
attend to the barter trade, and my rela- 
tions will help him, but if I die, I should 
like to be buried by my own people.” 

It is a book not only of descriptions 
but of explanations. The effect of the 
Mexican War on the Comanche In- 
dians, who as a result found that their 
raids on a large area of Mexico were 
now raids on American citizens, is 
strongly set forth. So also is the effect 
of the migrations of California gold- 
hunters on the Osages and other In- 
dians. Not the least interesting chapter 
is that largely made up of a letter that 
John Howard Payne wrote from the 
house of the chief of the Cherokees in 
1840. Payne had a fine sense of humor 
as well as a sense of pathos. 


Los Pastores is not meant for some- 
thing complete or scholarly. It is a 
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booklet containing excerpts, recorded 
and translated by Mary Van Stone of 
Santa Fe, from the old, old Christmas 
play, Los Pastores, which can be seen 
during the Christmas season, not only 
all over Mexico, but in scores of Mex- 
ican communities throughout the South- 
west. Each of the forty-odd pages of 
the little book is a linoleum cut by 
Louise Morris: some of the pages con- 
taining music to which certain speeches 
are sung; some of them depicting char- 
acters and scenes; a few of them con- 
taining Spanish lines; but most of them 
illuminated with a script translation 
of salient speeches of the play. In 
colors of orange and black, the work is 
exceedingly attractive. 


The slackmindedness of the Ameri- 
can public is nowhere better illustrated 
than through its patronage of Court- 
ney Riley Cooper; and the banality, 
asininity, and ignorance—or else utter 
disregard for truth—of Mr. Cooper 
are so fully set forth in the less-than- 
a-page preface to Jack H. Lee’s West 
of Powder River that the Mr. C. R. 
Cooper of ten million words seems 
extracted and refined into his proper 
essence. If anybody of judgment read 
this preface and then skipped to the 
glossary and read the absurdly incorrect 
definitions of “maverick” and “dogie” 
(spelled here “doggie”), he would 
have little inclination to look at any- 
thing between. 

“Powder River” Jack Lee has, it 
appears, been a professional rodeo per- 
former, both as a singer and rider, for 
many years. His book is a collection 
of ballads he has composed. The fig- 
ures of speech, the sensations, and the 
philosophy of these ballads are all pro- 
fessional. There are two or three in- 
teresting themes, however. The story 
of a paisano’s saving a sheepherder’s 
life by killing a rattlesnake about to 
strike the herder is good. Anybody who 
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can read C. R. Cooper might find the 
whole book interesting. I find it the 
kind of book to pick up and spend 
twenty minutes with; certainly I 
should not spend two hundred cents 
on it. 


Despite familiarity, 1 am sometimes 
surprised at the sheer amount of pub- 
lishing that goes on in the Southwest. 
Out at Santa Fe the Rydal Press, un- 
der the supervision of two artistic 
book-makers, has just recently issued 
three charming volumes of poetry, one 
of which at least, The Sun Turns 
West, by Alice Corbin (Henderson), 
contains verse profoundly sincere and 
beautiful. At San Antonio the Naylor 
Printing Company has during the last 
year or two turned out a dozen books, 
“pastoral, historical-pastoral, tragical- 
comical -historical-pastoral, historical- 
pastoral, or poem unlimited.” 

One of these, Texas Camel Trails, 
by Chris Emmett, a lawyer at Victoria, 
Texas, rounds out a story that news- 
papers and magazines in the Southwest 
have been dabbing at since the mind 
of this man runneth not to the con- 
trary—the story of the camels that in 
1856 Jeff Davis, while he was Secre- 
tary of War, had brought to Texas 
with the idea of testing them out for 
use as transcontinental freight bear- 
ers. The manner, highly satisfactory, 
in which the camels crossed the con- 
tinent to California, and then, because 
of the Civil War and popular aversion 
to such an innovation, were abandoned, 
has been well told in Uncle Sam's 
Camels by Lewis B. Lesley (Harvard 
University Press, 1929). Mr. Emmett 
gives a full account of the inception 
of the “camel idea,” and of the pur- 
chase of the camels in the East and 
the transportation of them to the Texas 
coast. Then, without repeating the 
very interesting diaries that make up 
Lesley’s book, he tells the strange 
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stories that cluster about the subse- 
quent career of the camels, some of 
which lingered on in the Southwest 
until near the end of the last century. 
Had Mr. Emmett marshalled his ma- 
terial into a more coherent form and 
omitted details concerning events and 
places connected only in a subsidiary 
way with the camels, his book would 
have been better. 


Two of the Naylor books are novels. 
One, The Hermit of the Cavern, is a 
translation and “adaption” by May E. 
Francis of a romance written by a 
German settler of the Hill Country 
northwest of San Antonio in 1876. 
As a sheer story it is above the average 
amateur performance; the characters 
talk not only naturally but cleverly 
and the suspense maintains itself with- 
out violating nature. The book affords 
a good picture of life and love among 
the German settlers and their Anglo- 
American neighbors during the time 
of the Civil War. The other novel, 
Paradise in Texas, by W. B. Lewis, 
seems to have been written to vindi- 
cate the decency and goodness of the 
ranching population of West Texas, 
particularly around Abilene, before the 
country became thickly settled. The 
author has a long appendix in which 
he points out that many of the inci- 
dents and characters of his narrative 
are actual. A transcription of facts is 
not necessarily reality. In fact, there 
is not in literature anything more real 
than the fairies in A Midsummer 
Night's Dream. 


Joseph Carl Goodwin, the author of 
Through Mexico om Horseback, was 
twenty years old, he says, when he and 
a Japanese companion bought two 
horses at Villa Acufia on the Rio 
Grande and spurred south. He was 
forty days older when they rode down 
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the Paseo de la Reforma in Mexico 
City. 

During most of this time either he 
or his companion had been sick in the 
stomach; I have not counted the num- 
ber of pages devoted to that theme. 
A kind of green sickness pervades the 
other pages, though Mr. Goodwin 
shows a healthy sympathy for the 
Mexican people. A journalist, his un- 
derstanding goes about as deep as that 
of the day-by-day recordings of the 
average intelligent journalist. Having 
read recently Charles Merriam’s Ma- 
chete, another book about Mexico is- 
sued by the Southwest Press, I cangot 
refrain from concluding that whereas 
the latter is one of the dozen best 
books of the last hundred years on life 
in the Mexican Republic, On Horse- 
back is no better than a hundred other 
books that American tourists and jour- 
nalists have written on the same sub- 
ject. Traveling horseback is the way 
to see a country, but it does not grow 
eyes. 


MEMORIAL VOLUME 


SANTIAGO DE Los CABALLEROS DE 
Guatemata, 4y Dorothy H. Popenoe. 
Harvard University Press, Cambridge. 


OME books illuminate their sub- 
jects; some others rather reveal the 
personalities of their authors. This 
little book does both. It purports to be 
a guidebook for visitors to the ruined 
city, Antigua Guatemala, capital of the 
old Spanish colony of that name. It is 
written by the wife of an American 
botanist located in Guatemala—an 
English-born woman with a great in- 
terest in botanical science, to which 
she devoted herself as a student at the 
Royal Botanical Gardens at Kew and 
at the University of London; and as a 
member of the botanical staff of the 
United States Department of Agricul- 
ture. 
As an account of the ancient glories 
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of the old capital of Guatemala, this 
guidebook occupies a place almost by 
itself. It is charmingly written; it is 
illustrated with admirable pen-and-ink 
sketches of the ancient ruins which re- 
produce a good deal of the elusive 
charm of the old city; it gives an ac- 
curate and illuminating account of the 
historical events leading up to the 
foundation of the three capitals of 
Guatemala. For those readers who are 
out of touch with the annals and ac- 
counts of the old Spanish conguista- 
dores and friars, the book will be a 
fresh breath of air out of the legend- 
ary past which blows into life the 
early history of one of the Spanish 
provinces in America. 

The book appears as a memorial to 
its author, for Mrs. Popenoe died at 
the end of 1932. There is an intro- 
duction by Dr. Thomas Barbour, Di- 
rector of the Museum of Comparative 
Zodlogy at Cambridge, that is as ten- 
derly understanding as it is informing 
and authoritative. This book is an 
honor to the press of the great univer- 
sity that is issuing it, and a fragrant 
memorial to the gallant little English 
botanist who unwittingly wrote so 
much of her inner life upon its pages. 

S. W. Geiser. 


PIONEERS OF AN EARLIER 
SOUTHWEST 


Sy Hormes STEPHENSON 


From FrontTiER To PLANTATION IN 
TENNESSEE: A Strupy 1N FRoNTIER 
Democracy, 4y Thomas Perkins Aber- 
nethy. The University of North Caro- 
lina Press, Chapel Hill. 


AMERICA has long believed that 
her westward migrants were mo- 
tivated by noble and unselfish princi- 
ples and inspired with patriotic and 
democratic ideals. The validity of this 
tradition is attacked by Professor Aber- 
nethy in his study of ante-bellum 
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Tennessee. The real pioneers, he finds, 
were often undemocratic aristocrats— 
as for example, William Blount, John 
Sevier, and Andrew Jackson—who 
numbered among their special interests 
speculation in western lands. They 
were enterprizing individuals, drawn 
in part from the upper middle and 
gentry classes, who went to the fron- 
tier to seek their fortunes. True, poor 
and shiftless back-country men “grad- 
ually drifted westward and filled in 
the lean stretches which had been left 
by the pioneers,” but “they had little 
active part in the grim business of 
pioneering.” They frequently went to 
the frontier “to escape debts or merely 
to live.” Leadership in the Southwest 
Territory illustrates “the way in which 
the wealthy rose to the top of affairs 
even on the frontier, and combined 
through their influence and common 
interests to control economic legisla- 
tion.” These empire builders “found 
it necessary to make some obvious con- 
cession to democracy, such as broaden- 
ing the suffrage or lowering the quali- 
fications for office,” but they jealously 
guarded their own class interests. 
Professor Abernethy contends that 
the movement to set up an independ- 
ent State of Franklin was not “a 
serious rebellion—the cry of the West 
for freedom. . . . In reality the move- 
ment was, according to abundant evi- 
dence, a game played between two 
rival groups of land speculators.” 
“Democracy was defeated in the wil- 
derness,” the writer says, when John 
Sevier insisted that the would-be state 
should adopt the constitution of North 
Carolina so that he and his associ- 
ates could continue to control the dis- 
position of western lands. He op- 


posed secession from the Old North 
State, but “accepted the leadership of 
the new government merely to pre- 
vent it from falling into the hands of 
his rivals and to save the North Caro- 
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lina land claims he and his associates 
possessed.” The writer is undoubtedly 
correct in emphasizing this aspect of 
Tennessee history. Certainly the truth 
about land speculation in the entire 
West has yet to be written. 

The conclusion that Andrew Jack- 
son was not at all responsible for the 
origin of Jacksonian Democrary pro- 
vides a new approach to the study of 
an important epoch in American his- 
tory. Felix Grundy was the first Ten- 
nessee demagogue and “the local father 
of the democratic movement which, in 
its national phase, bears the name of 
Andrew Jackson.” William Carroll, 
successful candidate for governor in 
1821, ushered in a second phase of 
democracy by sponsoring a liberal re- 
form movement. Although “in com- 
plete accord with Carroll’s economic 
ideas,” Jackson opposed his election 
and “definitely set himself against the 
movement and its leader. As a result, 
he [Jackson] was discredited as a local 
politician at the same time that his 
name was being placed upon the ban- 
ner of the national democratic move- 
ment, of which the local was merely 
one manifestation.” Candidates whom 
Jackson supported for office in Tennes- 
see were uniformly defeated. He be- 
came a popular idol and a successful 
candidate for the presidency mainly 
because of his victory at New Orleans, 
but his detachment from Washington 
politics was also a factor. It was a re- 
markable transition from “the national- 
ist senator of 1823” to “the state rights 
president of 1829.” 

For the character and services of 
Andrew Johnson the author has the 
highest regard. “The ante-bellum South 
produced no other man who could rank 
with Johnson as a spokesman of the 
people; one who had their point of 
view and worked unceasingly and gen- 
uinely in behalf of their interests.” 
There was little in common between 


the ideas of Polk, Grundy, and Jack- 
son on the one hand, and those of 
Andrew . Johnson on the other. Pro- 
fessor Abernethy produces evidence to 
show that, as governor of Tennessee, 
Johnson was reasonable and sensible. 

From Frontier to Plantation in Ten- 
messeé is a misleading title for the 
study. Any one who is familiar with 
U. B. Phillips’ Plantation and Frontier 
documents would quite naturally an- 
ticipate an economic emphasis. Aside 
from a rather thorough treatment of 
public land policy and speculation 
there is little economic history in the 
volume and practically nothing about 
plantations. The subtitle, A Study in 
Frontier Democracy, more nearly ap- 
proximates the content. Whether Pro- 
fessor Abernethy’s interpretation of 
frontier democracy or his definition of 
frontiersmen may be generally applied 
to the development and exploitation of 
the West, only additional research can 
determine. 

The work is not a detailed study 
of Tennessee’s history. ‘The narra- 
tive twists here and there with fre- 
quent changes in emphasis, it often 
centers about typical leaders, and 
Nashville is used to illustrate urban 
development. Fortunately, the author 
has not confined his scope to the lim- 
its of present-day Tennessee; he has 
not hesitated to ignore artificial bound- 
ary lines in his study of a region once 
known as the Southwest. 


LABOR IN TRANSITION 
By H. M. Dovuty 


Tue AMERICAN FEDERATION OF 
Lazor, dy Lewis L. Lorwin. Brookings 
Institution, Washington, D. C. 

R. LORWIN’S competent study 

of the history and policies of 
the American Federation of Labor 
could not have appeared at a more op- 
portune time. The epoch with which 
it deals is coming to a close as the 
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pressure of economic and social forces 
pushes the Federation reluctantly to- 
ward change. The remarkable—and 
unfortunate—continuity of structure 
and policy which has characterized our 
national labor center seems to be 
crumbling before the dynamic influ- 
ences arising from the crisis through 
which we are living. During any period 
of transition some perspective is need- 
ed, and this Dr. Lorwin’s volume af- 
fords; it should enable us better to 
understand confused day-to-day events 
in a movement faced with the neces- 
sity of establishing a new orientation. 

The Federation has unquestionably 
dominated the American labor scene 
since the decline of the Knights of 
Labor in the late 1880’s. Dr. Lorwin 
first draws together the complex story 
of its origin and of the vicissitudes of 
its growth up to the close of 1932. 
The remainder of the volume is con- 
cerned largely with the policies and 
problems of the Federation in its rela- 
tions with its affiliated unions, with the 
state, and with the public. The exposi- 
tion is clear and the choice of detail 
excellent; as Dr. Lorwin had access to 
the files of the Federation, some in- 
teresting data, especially that relating 
to the attitude of organized labor to- 
ward the World War, is for the first 
time made available. 

The Federation has expressed pri- 
marily the interests of the skilled work- 
ers who were instrumental in its for- 
mation and who continue to dominate 
it. This explains largely the predomi- 
nance of craft unionism within the 
Federation and its refusal to charter 
industrial unions in the mass produc- 
tion industries. It helps also to ex- 
plain the resolute opposition of the 
Federation to independent labor politi- 
cal action, and to progressive programs 
of social legislation. In the face of 
technological and social changes that 
have radically altered the character of 
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American industry, the simple pro- 
gram of the Federation, centering about 
the wage and hour bargain, has be- 
come inadequate. “Basically,” writes 
Dr. Lorwin, “the problem is whether 
the American skilled workers can rise 
above their present group egotism, 
reconcile their own interests with 
those of the semi-skilled and unskilled, 
and evolve a labor organization truly 
national in scope and character.” 

The most insistent problem at pres- 
ent is related to the organization of 
workers in the mass production indus- 
tries. The demand for industrial 
unionism has long been voiced by so- 
cialists and other labor progressives 
both within and without the Federa- 
tion. The organization drive now in 
progress has brought the matter to a 
head. The problem, essentially, is to 
persuade the craft unions to waive their 
jurisdictional rights over the workers 
in the great machine industries. There 
are indications that this will be accom- 
plished; if the problem is not solved, 
the organization of these industries 
may be indefinitely delayed, or they 
may be organized independently of the 
Federation. 

Writing before the advent of the 
National Recovery Act, Dr. Lorwin 
discovers indications of the growth of 
a “semi-legal, quasi-public unionism in 
the United States” as part of a world 
trend illustrated in extreme form in 
Germany, Italy, and the Soviet Union, 
and flowing from the increased insta- 
bility of capitalism, and the conse- 
quent demand for collective control. 
This is essentially the idea of “part- 
nership” between industry, labor, and 
government. Would such a develop- 
ment result in a balanced, enduring 
set-up? This is primarily a political 
problem, and it involves almost in- 
evitably a struggle for political power 
among the contending groups in the 
social economy. 
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